AGENDA
OF THE CITY COUNCIL
CITY OF EAST GRAND FORKS
TUESDAY, DECEMBER 21, 2021 – 5:00 PM
CALL TO ORDER:
CALL OF ROLL:
DETERMINATION OF QUORUM:
PLEDGE OF ALLEGIANCE:
OPEN FORUM:
“An opportunity for members of the public to address the City Council on items not on the current Agenda.
Items requiring Council action maybe deferred to staff or Boards and Commissions for research and
future Council Agendas if appropriate.”
APPROVAL OF MINUTES:
1. Consider approving the minutes of the “Work Session” for the East Grand Forks, Minnesota City
Council of November 23, 2021.
2. Consider approving the minutes of the “Regular Meeting” for the East Grand Forks, Minnesota City
Council of December 7, 2021.
3. Consider approving the minutes of the “Work Session” for the East Grand Forks, Minnesota City
Council of December 14, 2021.
SCHEDULED BID LETTINGS: NONE
SCHEDULED PUBLIC HEARINGS: NONE
CONSENT AGENDA:
Items under the “Consent Agenda” will be adopted with one motion; however, council members may
request individual items to be pulled from the consent agenda for discussion and action if they choose.
4. Consider approving the request to start the internal hiring process for an assistant fire chief.
5. Consider approving the request to start the internal hiring process for an engineer.
6. Consider approving the request to start the external hiring process for a fire fighter.
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7. Consider approving the Exempt Gambling Permit application for Sacred Heart Church and School to
hold a raffle on February 12, 2022 at Sacred Heart located at 200 3rd St NW East Grand Forks, MN
56721 and waive the 30 day waiting period.
8. Consider approving Addendum 3 to the Special Operations Group Joint Powers Agreement adding
the Grand Forks Fire Department as another agency to the Special Operations Group.
ACKNOWLEDGE RECEIPT OF REPORTS OF OFFICERS, BOARDS, AND COMMISSIONS:
9. Regular meeting minutes of the Water, Light, Power, and Building Commission for November 17 and
December 1, 2021.
COMMUNICATIONS: NONE
OLD BUSINESS:
10. Consider adopting Ordinance No. 31 4th Series amending City Code Chapter 96 entitled “Streets and
Sidewalks” by adding Section 96.20 Right-of-Way Management and by adopting by reference City
Code Chapter 1 and Section 10.99 which, among other things, contain penalty provisions. (Second
Reading)
11. Consider adopting Resolution No. 21-12-95 approving the 2022 budget and to authorize specific
financial related activities.
NEW BUSINESS:
12. Consider approving the request to start the hiring process for a Public Services Librarian in 2022 after
the Civil Service has approved and adopted the Grade 16 job description.
13. Consider adopting Resolution No. 21-12-98 approving the 1.75% cost of living increase for non-union
employees.
14. Consider adopting Resolution No. 21-12-99 approving the employer health insurance contribution for
2022.
15. Consider approving the Ordinance Summary for Ordinance No. 31, 4th Series to be published in the
official newspaper in place of the full text of the ordinance.
CLAIMS:
16. Consider authorizing the City Administrator/Clerk-Treasurer to issue payment of recommended bills
and payroll.
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COUNCIL/STAFF REPORTS:
ADJOURN:
Upcoming Meetings
Work Session – Tuesday, December 28, 2021 – Training Room – 5:00 PM
Council Meeting – Tuesday, January 4, 2022 – Council Chambers – 5:00 PM
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UNAPPROVED MINUTES
OF THE CITY
COUNCIL WORK SESSION
CITY OF EAST GRAND FORKS
TUESDAY, NOVEMBER 23, 2021 – 5:00 PM
CALL TO ORDER:
The Work Session of the East Grand Forks City Council for Tuesday, November 23, 2021 was called to
order by Council President Olstad at 5:00 P.M.
CALL OF ROLL:
On a Call of Roll the following members of the East Grand Forks City Council were present: Council
President Mark Olstad, Council Vice-President Tim Riopelle, Council Members Clarence Vetter, Dale
Helms, Tim Johnson, Marc DeMers, and Brian Larson.
Staff Present: Karla Anderson, Finance Director; Jeff Boushee, Fire Chief; Steve Emery, City Engineer;
Ron Galstad, City Attorney; Paul Gorte, Economic Development Director; Michael Hedlund, Police
Chief, Charlotte Helgeson, Library Director; Reid Huttunen, Parks and Recreation Superintendent;
David Murphy, City Administrator/Clerk-Treasurer; Megan Nelson, City Clerk; and Jason Stordahl,
Public Works Director.
DETERMINATION OF A QUORUM:
The Council President Determined a Quorum was present.
1. Update to Development Agreement – David Murphy
Council President Olstad said there was going to be a change in the order of the agenda, the development
agreement would be discussed first, and asked anyone that wanted to speak to sit at the table and state
their name. Mr. Murphy explained this item had been discussed at the November 9th Work Session, staff
had been researching this item, and the Council had directed staff to reach out for feedback from local
developers. He said he had received feedback from three developers who had given valuable insight and
the mostly asked question was why the change was being made. He stated the reason for the change was
there had been negative consequences, if a property owner fought the specials there was no way to recoup
the costs, and some properties had gone tax forfeiture that had special assessments. He said again he had
talked with developers and the City of Grand Forks on how they handle developments so what he was
proposing was based on feedback he had received. He added the ultimate goal was to protect the City and
would like to consider a hybrid system where a portion of the project could still be special assessed. He
comment that Grand Forks did have restrictions and rules for the special assessment process and he
suggested they included the developer would not be able to sell lots until all of the costs were known for
all of the special assessments. He asked for comments.
Mr. Kevin Pierce, Pierce Investments, said he understood the City did not like getting stung from
developers, he did not either, but with the City allowing 100% of the infrastructure to be assessed, it was
the biggest leverage the City had over Grand Forks. He stated Grand Forks had a 50/50 plan so a developer
would be have to put in 50% on the infrastructure and if they wanted to start building homes it would take
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a lot of capital and sometimes they are not always able to find a bank to work with. He said if the City
made a change, it would limit the number of developers that would be able to lay out a development. He
added they would not be able to sell the house because if they have to make a young buyer take out a loan
for an additional $30,000 or more so the homes would not sell very fast.
He explained how they were lied to when they were told to pay off special assessments, the property was
listed for $40,000 more than similar properties, and they work a lot with people from the airbase who look
for something for one to five years, and they don’t expect to pay off special assessments. He added they
were looking at developing in East Grand Forks and if they now need to have to take care of 50% or 100%
of the infrastructure costs, it would delay the project for a few more years. He added how they had worked
with the City on the Pinestone development and he thanked the City for working with them on that. He
said that project would have been delayed another five years if they had to pay for infrastructure. Mr.
Pierce stated the City needed to stay more competitive than Grand Forks because the City was already at
a disadvantage in some areas. He continued saying if the City changed to it a 50/50 split it would be the
same as Grand Forks so if there were a 75/25 split that would be better. He asked if the City was able to
recoup the specials if the property was tax forfeited. Mr. Murphy said the City would be able to collect
the funds but there would be a delay in collecting. Mr. Pierce commented that was a timing issue and if
there were a few of those lots, ask contractors to see if someone would be interested buying the property
and working out a deal. He added if the City went too far in one direction with the developer having to
pay for everything that would eliminate the smaller developers. He asked if anyone had questions for
him, there were none, and he thanked the Council for their time.
Mr. Trent Peabody, Peabody LLC, stated they were developers on the south end of East Grand Forks and
had been for over 45 years. He said he would like to address comments that had been made with the first
regarding the lot that went for tax forfeiture. He said the City made the bed on that property, there were
two lots that the special assessments got to be so outrageous because of what the Sienna Corporation did
after the flood, they put in streets without regard to the developments that were already in place, and tried
to dump all of the specials onto two lots. He added those to lots were unsellable and they were not able
to give them away. He continued saying to make matters worse there was a sanitary line that ran through
the lots that was unknown; no one said anything about how to fix the situation, so there are lots that were
unbuildable. He said if the City moved forward with what was being proposed, the expenses that would
be put on a developer would be unacceptable, and unless a developer had deep pockets to be able to carry
it for many years, it would not work.
Mr. Peabody continued saying he had property that was going to be brought into the community and has
been sitting on it for some time. He explained when they started Peabody’s First Addition it was brought
into the City in 1997 and they just sold the last lot in 2020. He said currently there was a 20 plus year
inventory of properties available in the City, the largest inventory was owned by the City, and the City
had another large parcel of land that was not developed or platted. He added if the City was going to
continue to develop property it would put them at an unfair advantage. He said as a tax payer he helped
pay for that development, the Economic Development funds were used to help pay for infrastructure, and
they had to go to the County requesting land values be decreased because they could not afford the taxes
when the City started selling property and dictated what lots were sold for. He said they begged at many
meetings to keep prices at a point where they could develop and sell property, they had to get creative on
selling lots, they worked with the technical college, and made deals to be able continue to develop.
Mr. Peabody stated what was being proposed would not work. He asked what developers Mr. Murphy
talked to because they had talked with almost all of the developers in town in the last few days and they
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were told no one had a conversation with Mr. Murphy with what was being proposed. He also asked what
communities were being used as comparisons and how the cities in the region were being developed. He
commented he did not believe they were asking what the City was asking. He said he could get a line of
credit and a letter of credit, the letter of credit was a good as a check, and funding was tied up with the
letter of credit.
Mr. Peabody continued saying there were other issues they were struggling with. He said there was no
longer a building inspections department, it was subcontracted out, and an inspection agent have not
always been there to inspect the project. He stated they were recently apart of a process with a home that
was built on a city lot on the north end, the City issued a certificate of occupancy, and the title company
found that the home was built to close to an easement. He asked who was at fault for that, if the department
was doing its job, and this issue should have been caught early on in the process. He said the problem
was taken care of by the city selling the lot next door and this was not fair or right because the City made
the mistake and should be taking responsibility. He added there were little things that end up being large
expenses for people, people no longer want to develop, and it was easier to develop in Grand Forks. He
said they chose to develop property in East Grand Forks, his father had given more time and effort to help
develop the community, he had continued that, and the next generation that was going to be involved. He
said if this were moving forward, he would not be developing any more land. He said it look them over
20 years to sell 26 lots and asked who was going to bring in more lots, more land, and where the growth
was going to be coming from. He added there was more that he could say, this item should be tabled, and
more time and effort needed to be spent on this rather than this being pushed on people.
Council President Olstad said a reason people were asked to attend was to bring in ideas and have a
discussion. He asked if Mr. Peabody had any ideas he wanted to share. Mr. Peabody said the way things
had been done was working, there was no need to reinvent the wheel, and the flood caused issues. He
said there was no consideration on how special assessments were being done, Sienna Corporation was
supposed to help rebuild, and they bailed quickly and left a mess behind them. He said the specials from
Greenway Boulevard and 13th were dumped on Peabody’s First Addition. Council President Olstad asked
if he was suggesting leaving things as they were. Mr. Peabody said yes. He commented he spoke with
Mr. Judd Stauss on his development, there was an issue with the elevation of the property and connecting
with the City systems, and it was his choice to develop that property. He said there were streets on the
north end that needed to be replaced and asked who was going to be paying for that since the neighborhood
did not want to pay for it. He stated the assessment roll worked so they need to let it work. He explained
when Brandon Boulevard and Laurel Drive were installed they were told to put in curb and gutter along
with crushed aggregate for a road surface for a year or two for compaction. He said it did not work but
that was recommended from the engineering department so they may need to be re-evaluated.
Mr. Peabody explained they had put in streets themselves rather than the City because it was half the cost
of what the City had received in bids and they could not afford what the specials were going to be. He
said they had to get creative and work with the City in order to make improvements while keeping the
costs down. He stated they have to jump through hoops, part way through the process things change, and
then they have more hoops to jump through and it costs them more. He said guidelines could not be
changed halfway through the process, which this was. He said the developers he had spoken with would
not be able to develop in the City if this moves forward. He asked how the City would grow and he was
looking for suggestions. He commented how they were one of the largest taxpayers in the community
with the property they had developed. He added the City should have a conversation with a developer if
there were issues instead of making changes for all of them because any developer would be willing to
listen anyone of the Council or staff.
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Mr. Peabody said what was being proposed would remove the City from the picture. Council President
Olstad asked if he would be willing to consider a hybrid system. Mr. Peabody said he would entertain
options and he was not that stubborn but when he saw something that did not work or make sense it would
need to be addressed. He said again to leave things the way they were until there is a better solution than
what was being proposed. He stated the City changed how curb cuts are supposed to be done but if the
person who was cutting the curb had a Minnesota license and bond the City should not worry about it. He
added the streets typically settle at the curbs where the watermains are located, he asked if these people
were licensed with the State, and why the City was not going after them instead of the developer. He
stated how all contractors should be licensed and insured in the State of Minnesota and asked about the
inspection department again. He continued saying he was building a home outside of the City; he pulled
the permit from Crookston, and had not had a single inspection. He asked where the protection was for
the homeowner and how the City had an obligation to protect the citizens. He said he did not always agree
with the previous inspections department but they did a better job and some contractors that were selfimposed inspectors and they protected both their client and the City. He added he did not think the
developers were doing anything wrong, if there were problems with tax forfeit lots the City should know
the whole story, and the lots were given back.
Council member Vetter said when this was discussed earlier it was mentioned that developers were in a
position to get a better price on infrastructure. He stated it had been said they were able to put in a street
at half of the cost that the City was able to get and if this process would allow developers to get better
deals on infrastructure. Mr. Peabody said it depended upon the workload, if the contractors had bonds,
and who had the ability to complete the project as specified by the City. Council member Vetter asked if
a developer bid a project at the same time the City bid a project, would they get the same prices or would
the developer get a better price than the City. Mr. Peabody stated he would not always say the developer
would be able to get a better price and it depended upon relationships. He added how they had gone
outside of the greater Grand Forks area, which was not something they liked to do, but they had a
relationship with a person who was able to do the job who was aggressive and hungry so it depended upon
the situation. He said there was more to address but they should table this, evaluate, and have the
developers more involved in the process. He asked again who Mr. Murphy spoke with.
Mr. Murphy explained he was directed to bring this item back with input from developers so he contacted
Forx Builders Association for a list of developers. He stated he called everyone on the list expect for
Peabodys because Mayor Gander said he would be reaching out to them. He said those that he spoke to
were Premier Builders, Roberton Construction, and Crary. He continued saying he spoke with the City
of Grand Forks just because they were across the river and the other cities they reached out to were Thief
River Falls, Crookston, and Detroit Lakes. He explained when the City collects bids for a project the City
was not able to negotiate the price as a developer could. He said the City process was a much different
process than the developers and based on his experience working in the metro area, developers were able
to decrease costs by approximately 35% to 40% compared to what the City was able to get. He added the
driveway cuts were poured when the streets were put in so there was no cutting but there was push back
here to have that as a requirement here because it was unknown where the driveways were going to be
located.
Mr. Peabody said there was a style of curb that could be driven over so the driveway could be put in
anywhere but that had not been allowed by the City. He stated they could not include the curb cuts when
putting in the street because it might limit what type of home could be built on the lot. He added the
homes built in those developments like that were cookie cutters and what they were doing here were
custom homes. He said the association that Mr. Murphy reached out to was for home builders, there were
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some that did develop, but majority of them were just home builders. Mr. Murphy said he specifically
asked for developers. Mr. Peabody said those that were listed were quality builders but majority of them
were not developers because a developer owned the land and sold the lots.
Council President Olstad asked if a meeting should be held to discuss this further and get more input. Mr.
Murphy said he would have no problem putting that together. Mr. Robert Peabody that meeting was a
great idea but they needed to distinguish between a developer and builder. He said Mr. Roberton was an
excellent builder but never developed property. He stated that everything that was proposed in the
agreement was taking the City out; there was no involvement from the City in the agreement, and putting
all of the risk on the developer. He said he was told nothing could be done with the specials, he did not
like to forfeit anything, but the City did not give Peabody Enterprises an opportunity to do anything else
with the property when the City was selling lots for $29,000 and specials were over $29,000. He said he
was not his fault because he did not set the specials and it was not the City’s fault but it was the City’s
responsibility to make sure there was fairness in specials. He said there was a problem in Minnesota, State
Aid monies, and it could be used almost anywhere as long as it followed the guidelines. He said they
could use it to cover the sins of the City, which had been done over many years without anyone asking
questions because those funds belonged to the City. He added it was designed for high traffic areas or
areas of need. He said there were things that needed to be addressed before moving forward with the
development agreement. He stated no one should have an agenda at this meeting and determine what was
trying to be accomplished with this agreement. He said what was being proposed was putting everything
on the developer and there were not many developers to choose from. He asked if the City would be
changing the rules for itself when it developed more property by the golf course and where the funding
would be coming from.
Mr. Murphy told everyone that the property on the north end was recently discussed and there were no
plans to have the City do any more developing. He said the development on the north end was the result
from the flood, he was not sure how it all happened, and this was the only city he was aware of that has
acted as a developer. He stated it was not something he would recommend to continue and there is no
thought to developing any more property. He added they would leave that to the private sector and the
development agreement goal was to get rid of the risk to the City and not to have people living in homes
with streets being put in and they were no longer able to afford their homes with the new assessment. He
said there was no recourse in that situation so they were looking at either eliminate the risk to the City or
minimize the risk to the City which was why they were looking at the agreement.
Council member DeMers said he had talked with two developers and discussed the differences between
Grand Forks and East Grand Forks. He stated he had been told Grand Forks had developers put down
30%. Mr. Pierce said when he did a development it was 50/50, they were required to put in the utilities,
and the City put in the paving. Council member DeMers asked if a cash down payment would be required,
if it would help pay down the specials, or if it would be held to the end to make sure all costs were covered.
Mr. Murphy said if cash were received, it would be used to pay the contractor and reduced special
assessments by the amount that was paid by the developer. He added what he would like to find out is if
the developers would not sell lots until all of the special assessment costs were known. Mr. Pierce stated
that was what happened to them in their development in Grand Forks, they build townhomes, they did not
know what the specials were, and were told they had to pay off all of the special assessments. He explained
it was still happening today in Grand Forks where a realtor sells a house, the special assessments were not
listed, once the new owners receive the special assessment bill some find out they are unable to afford to
live there, and homes are put up for sale. Mr. Murphy said that was something the City was trying to
avoid.
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Mr. Pierce said when property was developed, bids were received for the infrastructure, and they would
know what bill would be so the proposed specials could be listed it and show there were specials. He
added the house costs the same to build in East Grand Forks as Grand Forks, but they don’t get as much
for it as they do in Grand Forks. He stated there was a difference in a developer and builder but the builder
is also involved and would be absorbing costs that would be passed on to the customer, so if that could
not be done, no one would be selling anything. Mr. Trent Peabody stated the City dictated to them when
the curb and gutter was to be installed, the street was crushed aggregate for two to three years allowing
for compaction, and he would not have an idea on what the costs would be for the street. He said they
were following the guidelines from the engineering department on how the roads should be constructed,
some developments only have half streets, and there have been messes when a street was not fully
installed.
Council member DeMers said transparency was a key issue, they want people to come in, have a good
experience, and fully understanding what they were buying. He said people don’t always think through
things when purchasing a home, not everything was the City’s responsibility, banks should be more
involved, developers and builders should be more upfront with things, and let people know specials were
coming. He added they were taking about a three-year window; Greenway Boulevard was assessed late
in the year, and was not added onto the property tax statement until the following year. He said he did not
think they could ask developers to wait and sit on properties and some properties may be presold. He said
people should not go into a situation unaware; it was not fair that the City has to deal with that, and another
reason to look at this was because the City did not have a blazing hot development market and they did
not want to stop what was going on. He added he has been told by developers they do not make any
money until the last lot is sold, they wanted people to be willing to invest in the community, and they
could look at a system similar to Grand Forks. He said the big issue was making sure everyone had skin
in the game. He stated that Mr. Trent Peabody was the first person that wanted more regulations on these
things which was the opposite of what was said at a recent conference. He added they want the City to
grow, development was needed to increase stock, they know what the issues are; narrow down on the
number, and move forward. Council Vice-President Riopelle said the intent is to meet with developers as
a next step where ideas can be discussed with everyone coming prepared. Council President Olstad
thanked everyone for their input.
This item will be brought back to a future work session.
2. Request to Prepare Plans & Specifications for 2022 ADA Improvement Projects – Steve
Emery
Mr. Emery explained ADA improvement projects were planned each year; five areas were identified and
the areas were around 14th Street and by the Riverside Christian School. He added in 2021 they had
focused on areas around the New Heights elementary school. He said the funding for this project would
be State Aid Maintenance funds and he was requesting authorization to start the plans and specifications
for the project. There were no questions.
This item will be referred to a City Council Meeting for action.
3. Request to Prepare Plans & Specifications for Quiet Zone – Steve Emery
Mr. Emery said Burlington Northern (BNSF) was scheduled to update the signal system and gates on 2nd
Avenue NE in fiscal year 2023, which starts on July 1, 2022. He said this upgrade was required for the
9

implementation of a quiet zone and the City would be responsible for improvements and upgrades as well.
He stated this would also include the closure of crossing at 3rd Street NW and all of the work needed to be
completed by all parties before the quiet zone could be implemented. He explained that he and Mr.
Murphy spoke with BNSF and the Minnesota Department of Transportation (MNDOT) back in October,
they pushed to try to get this work completed by the fall of 2022, and the City should be able to get its
work done so there was a possibility of implementing the quiet zone in 2022. He said with the effort
required to coordinate this work the City should be ready with plans and specifications. He added
MNDOT would be paying for the railroad signal system upgrades at the 2 nd Avenue crossing and BNSF
was providing the City with a check for approximately $156,000 for the closure of 3rd Street NW. He said
the remaining balance to be covered by the City would be paid for by the State Aid funds. Council member
Helms said this would be a good thing to get this moving and it was nice to see progress was being made.
Council member Larson asked if Sacred Heart was on board with this project. Mr. Emery said they were.
Council member DeMers asked if this also included the work on Central Avenue. Mr. Emery said it did.
There were no further question.
This item will be referred to a City Council Meeting for action.
4. Follow Up on Special Event Process – Megan Nelson
Ms. Nelson informed the Council an online application had been created special events and certain
sections were required so the application could not be submitted unless the information was available.
She showed the Council the online application, informed the Council she was wrong about equipment
costs and how those amounts did not include staff time, and applications for non-profits could be handled
on a case by case basis or a policy could be drafted with direct from the Council. She said there was a
request to hold a deposit until clean-up was completed and asked for a dollar amount or percentage that
should be set. Discussion followed about how it had been some time since there was clean up needed
after an event, a deposit could be requested, and what the deposit should be based on. Ms. Nelson
commented how this process would be evolving; they could start with this as a basis. Council President
Olstad said the security plan should be included because it would be something that is asked for. Council
member DeMers said the people should receive the whole cost, not just the cost of the equipment, and
what the cost of the crew for completing the task. Ms. Nelson stated that information would be coming
from each department. Council member Helms asked about the time line. Ms. Nelson said they are
requesting applications be completed 60 days before an event, staff would return it within two weeks of
receiving it, and with this new process so staff would be working with applicants and organizations to get
through the process.
This item will be referred to a City Council Meeting for action.
5. Consider Application for Grant Funding for the LaFave Park Plan – Reid Huttunen
Mr. Huttunen said this item had been brought up before; he had met with Mr. Emery and Mr. Hermes with
Widseth to combine the master site plan for LaFave Park with the application that had been submitted to
the Greater Minnesota Parks and Trails, which was how they came up with the master plan budget. He
commented that the Greater Minnesota Parks and Trails committee met the following day to make their
funding recommendations. He added if they wanted to move forward with the funding opportunity he
requested to have a resolution of support on the next council agenda with the application being submitted
by the end of January.
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Council member DeMers asked if they would still maintain the Red Lake River Corridor signage. Mr.
Huttunen said the signage would remain the same because it was designated as the Red Lake River
Corridor and was accounted for in the application. Council member Helms asked if the whole plan would
be implemented. Mr. Huttunen said they would submit the budget that matched the site plan, the lower
road would be included, and it would be as a gravel road instead of being bituminous. He added there
could be some small changes but they would need to stay within the budget that was submitted. He said
if anything was changed from the plan he assumed it would then have to be paid for with local dollars.
There were no further questions.
This item will be referred to a City Council Meeting for action.
6. Request for Use of Border Cities Tax Credits – Paul Gorte
Mr. Gorte explained RJ Zavoral and Sons had requested border cities tax credits for their maintenance and
yard facilities in the industrial park. He stated they were requesting three years of assistance with property
tax relief and the amount requested was just under $150,000. He added the City’s current balance of
available tax credits was $565,000 and this would retain jobs that could be relocated because they had
been approached and asked to relocate. He told the Council they would be making future investments
into the community and the Economic Development Authority Board recommended approval of this
request. Council Vice-President Riopelle asked for an explanation the requirement of continued
operations. Mr. Gorte stated the business would be required to stay in East Grand Forks for five years
following the years of benefit.
This item will be referred to a City Council Meeting for action.
7. 2022 Levy & Budget Discussion – Karla Anderson & David Murphy
Ms. Anderson stated the tax comparison information on the five different properties that had been watched
over the years was included in the packet. She stated the increases had varied over the years with the
different proposed percentages, and this year the truth and taxation information was around 8% for all
properties for city taxes which was what the proposed levy was set at. She asked for direction on what
the Council would like to see for a tax levy. Council Vice-President asked if this also included the increase
in property valuations. Ms. Anderson said that was dependent on each property. Mr. Murphy said his
property value had increased by approximately $4500, which was very similar to previous years.
Council member DeMers said he was in favor of cutting the levy in half, it seems the City should have
the cash on hand to be able to do that, and the rates had been a bit high. He commented the reserve was
out of whack, they did not want to use the reserve for operating costs, but at some point they need to
realize the rate was not matching up with what was being brought in. Ms. Anderson asked if he was
suggesting a 4% increase to the levy, keeping the budget where it was at, and using reserves to cover the
rest. She asked if anything should be cut from the budget. Council member DeMers said the City had
been taking in more money than projected which was going into reserves and this would cut the rate to
match more closely. Council President Olstad asked what percentage the reserve was at. Ms. Anderson
said it was around 55% to 57% and added it was hard to budget the previous year because of the additional
funding the City received and used for wages and supplies. She commented how staff was looking at
what could be done for supply shortages and how inflation had increased. Council member DeMers said
it seemed the trend was a continued increase to the reserves when the directive was to maintain the reserve.
He stated the City needed to be as competitive as possible with Grand Forks and he did not want to see
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funds continue to accumulate.
Council President Olstad stated they had worked on getting the reserves up, he was not sure what this year
would bring, and he did not have a problem with a 4% levy. Ms. Anderson reminded the Council revenues
need to match expenses, if it did not match they would need to state if funding was coming from reserves,
and so with a levy at 8%, $341,000 was already coming from reserves. She added it was still unknown
how much funding would be available for transit so that could be a reduction of $110,000 to the City
budget. She added if the levy were reduced to 4%, more funding would be coming from the reserves, and
asked what amount they were comfortable with coming from reserves. Council President Olstad asked
what the amount taken from reserves would be if they reduced the levy down to 4%. Ms. Anderson said
$500,000 with the transit $110,000.
Council member Larson suggested a 5% levy increase, maintain the reserves where they should be, 52%
was a goal they had, and cut the rest from operating expenses from the 2022 budget. He stated if they did
not cut any costs or expenses it would only prolong making hard decisions so they should make some cuts
now and be responsible with the reserves. Council President Olstad asked to have a memo put together
showing both levies, what percentage would be left in reserves. Ms. Anderson said she believed there
would be savings again in some categories in 2021, there was a loss in the campground this year so the
City would not be collecting as much from that, and she planned to bring information to the December 7th
meeting showing what was remaining for the year. Council President Olstad asked to have memo sent to
the Council as soon as possible.
Council member DeMers said there had been some discussion about using the recovery act dollars and
waiting on increasing rates and if that was reflected in this budget. Ms. Anderson said they were talking
about the general fund, which was tied to the tax levy. She added recovery act dollars had been received,
the funds were already in a separate account, and these dollars needed to be used on a project. She said
staff was working on getting quotes for projects and city officials and staff were going to be a meeting on
December 2nd with Grand Forks on transportation and bridges. She added a plan was needed for how the
American Rescue Plan dollars will be used. Council member DeMers asked if the current proposal
maintained the rates that were approved. Ms. Anderson said it did include an additional $5 for sewage
and $4 for storm water.
Mr. Murphy said the Council had the ability to use funds out of the fund balance and asked that they are
cautious with how the funds are used. He added until they know what would be happening to the Park
and Recreation facilities, there would still be some items that would need to be fixed regardless what other
improvements are completed. Council member DeMers said they did not want to just use fund balance
for operations and the issue was with the rate. He added they could dedicate fund balance for specific
projects because he does not want to build up a cash reserve without purpose. Ms. Anderson asked if she
should work on 4% or 5%. Council President Olstad said both.
This item will be referred to a City Council meeting for action.
ADJOURN:
A MOTION WAS MADE BY COUNCIL MEMBER VETTER, SECONDED BY COUNCIL
MEMBER LARSON, TO ADJOURN THE NOVEMBER 23, 2021 WORK SESSION OF THE
EAST GRAND FORKS, MINNESOTA CITY COUNCIL AT 6:38 P.M.
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Voting Aye:
Voting Nay:

Johnson, Olstad, DeMers, Larson, Vetter, Helms, and Riopelle.
None.
_______________________________________________
David Murphy, City Administrator/Clerk-Treasurer
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#2

UNAPPROVED MINUTES
OF THE CITY COUNCIL
CITY OF EAST GRAND FORKS
TUESDAY, DECEMBER 7, 2021 – 6:00 PM
CALL TO ORDER:
The Council Meeting of the East Grand Forks City Council for Tuesday, December 7, 2021 was called to
order by Council President Olstad at 6:00 P.M.
CALL OF ROLL:
On a Call of Roll the following members of the East Grand Forks City Council were present: Mayor Steve
Gander, Council President Mark Olstad, Council Vice-President Tim Riopelle, Council Members
Clarence Vetter, Dale Helms, Tim Johnson, Marc DeMers, and Brian Larson.
Staff Present: Karla Anderson, Finance Director; Jeff Boushee, Fire Chief; Nancy Ellis, City Planner;
Steve Emery, City Engineer; Ron Galstad, City Attorney; Paul Gorte, Economic Development Director;
Charlotte Helgeson, Library Director; Reid Huttunen, Parks and Recreation Superintendent; David
Murphy, City Administrator/Clerk-Treasurer; Megan Nelson, City Clerk; and Jason Stordahl, Public
Works Director.
DETERMINATION OF QUORUM:
The Council President Determined a Quorum was present.
PLEDGE OF ALLEGIANCE:
OPEN FORUM:
Mr. Mohamed Mohamed, 1800 5th Ave NE, stated he had two objectives to address with the Council. He
said the first was to remind the City Council about their obligation to the citizens of the City and the
second was to talk directly to the residents of the City. He explained several weeks ago a lady by the
name of Hawa addressed the Council about an alleged attempt of sexual assault towards her and when she
called the Police Department she was hung up on. He stated he did not know the details of the case but
what upset him was how she was brave enough to come in front of the Council but none of the Council
had questions for her and just moved on with the agenda. He said as a long term resident of the City with
two young children that were born here, it sent a message to him, that lady deserved to be validated, and
watching the video would not send a good message to his daughter when she gets older. He explained he
had sent an email to the entire Council but did not receive a response, he sent out a second email, and still
did not receive a response.
Mr. Mohamed commented how there was a pattern because about year ago he han reported two serious
incidents to the Police Department and he still had not received a response from that either. He stated he
was going to the Islamic Center, a person from the hotel was dumping trash in the Center’s dumpster, he
informed him that was not allowed, was swore at, and told to go back to his country. He said he kept
calm, went into the hotel to report what was going on, and they pulled a gun on him. He went and reported
this and told the officer if the roles were reversed things would have been different. He said the officer
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seemed to shrug it off and indirectly told him to stop using the race card. He said again he kept calm but
still hasn’t received a response from that incident. He added with how things happened with the lady,
there was a pattern, and they were being ignored so that was when he sent out the email expecting a
response. He thanked the Council for their service but when he sends out an email to their city emails he
does expect a response, he deserved to be heard as a resident, and he wanted to express his feelings. He
thanked them for their service and commented how they did not completely represent all of the residents
of the City so he called for residents to sign up and run for office because he would like to see a female
representative as well as people of color representing the City so they feel they are welcome.
APPROVAL OF MINUTES:
1. Consider approving the minutes of the “Regular Meeting” for the East Grand Forks, Minnesota City
Council of November 16, 2021.
A MOTION WAS MADE BY COUNCIL MEMBER HELMS, SECONDED BY COUNCIL
MEMBER RIOPELLE, APPROVING THE MINUTES OF THE “REGULAR MEETING” FOR
THE EAST GRAND FORKS, MINNESOTA CITY COUNCIL OF NOVEMBER 16, 2021.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

SCHEDULED BID LETTINGS: NONE
SCHEDULED PUBLIC HEARINGS:
2.

Public Hearing to consider a 4% or 5% increase to the tax levy.

A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER RIOPELLE, TO OPEN THE PUBLIC HEARING TO CONSIDER A 4% OR 5%
INCREASE TO THE TAX LEVY.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

Mr. Murphy explained the public hearing was a requirement allowing for public input on the proposed
levy. He stated after comments have been made, the hearing could be closed, and the Council could
consider approving a levy they felt it was appropriate. Council President Olstad asked if anyone wanted
to make comments about the levy. No one came forward and no comments were made.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER JOHNSON, TO CLOSE THE PUBLIC HEARING TO CONSIDER A 4% OR 5%
INCREASE TO THE TAX LEVY.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.
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3.

Public Hearing on proposed utility improvements and street reconstruction to 20th Street NW and 5th
Avenue NW.

A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER RIOPELLE, TO OPEN THE PUBLIC HEARING ON PROPOSED UTILITY
IMPROVEMENTS AND STREET RECONSTRUCTION TO 20TH STREET NW AND 5TH
AVENUE NW.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

Mr. Emery introduced himself as the city engineer and would be the project engineer for the proposed
project. He explained this was an improvement hearing for the potential street and utility improvements
for 5th Avenue NW and 20th Street NW. He stated the purpose of the meeting was for the Council to hear
from the residents that were affected by the project prior to any plans or specifications being completed,
about two years ago a neighborhood meeting was held, the mayor had wanted to hold another
neighborhood meeting, but rather than holding a neighborhood meeting and a separate improvement
hearing, this meeting was both. He started the presentation and reviewing the project area and the areas
that would receive front and end benefit.
Mr. Emery reviewed the history of 20th Street, it was constructed in the early 1970s, it was approximately
48 years old, and streets have typically been designed for a 50 year life span. He stated this street has
been recommended to be reconstructed about 20 years, a feasibility study was completed in 2003, and it
was never moved forward so they were in a very similar situation as 20 years ago. He said the last mill
and overlay had been completed in 1987, in 2006 and again in 2015-2017 the City had completed a city
wide seal coat and mill and overlay projects, but 5th and 20th were not included because it had been
recommended to be reconstructed. He said the existing utilities were also around 50 years old and at the
last neighborhood meeting the front benefit was estimated at $378 per foot and $126 per foot for end
benefit, and storm sewer costs of $0.36 per square foot. He explained the project scope, which it had not
changed much from the previous meeting, and included total reconstruction of the street, and replacement
of storm, sanitary, and water main utilities.
Mr. Emery continued saying the two options that were being considered were either a concrete or
bituminous street section, new concrete curb and gutter, and new sidewalks with ADA curb ramps to meet
current standards. He explained there were gaps in sidewalk system, some were located on the back side
of curbs, and some of the current sidewalk has a 10% slope to it. He added if the project moves forward
they would like to move the sidewalks away from the curb and put them through the driveways without a
slope. He said they were looking at replacing everything from property line to property line including the
driveway aprons.
Mr. Emery stated project funding would include three different sources. He explained this was a change
from the first meeting and included assessing the street improvements, enterprise funds would cover the
sanitary and storm sewer replacement including pavement over the utilities in the street, and lastly the
Water and Light Department would cover the water main replacement along with the replacement of the
existing sidewalks. He reviewed how the water main would be replaced if the concrete options was chosen
but if the bituminous option was chosen they would wait to replace the water main because it could last

16

another 15 to 20 years and with the maintenance needed for bituminous, they would be able to replace
water main during a maintenance project.
Mr. Emery stated assessments were a method that the City used to pay for projects from properties that
directly benefited from the project. He said the assessment roll would be filed with the County and paid
with the yearly property taxes. He added major projects were assessed over 20 years and some of the last
projects were at 4.5% interest rate. He said assessments could be prepaid or at any time over the course
of the assessment, it could be paid off. He reviewed assessment calculations, how it was based on front
and end benefit, and was the total project cost divided by the front footage and one third of the end footage.
He added the footage was based on the narrowest side or dimension of the property and was not based on
the direction a house faces. He said the end benefit assessment rate was a third of the front benefit
assessment.
Mr. Emery reviewed the estimated project costs starting with the concrete street, the total estimated project
cost was $1.89 million, the total amount to be assessed was $1.52 million, and the remaining $364,000
was being covered by the enterprise funds and the Water and Light Department. He said before the entire
project was going to be assessed so the estimated assessment rate was $297.66 for front benefit and $99.22
for end benefit. He continued with the second option for a bituminous street replacement project estimate
was $1.55 million, the amount to be assessed was $1.42 million, and with this option Water and Light
would not be replacing water main so those funds would not be available to help with the sidewalk
replacement, so the estimated front benefit was $277.79, and the end benefit amount was $92.60. He said
with complete street reconstruction the total cost was around $2.98 million in project costs so just over
50% was being assessed with the remainder being picked up by enterprise funds and the City.
Mr. Emery showed a power point with a diagram reviewing how special assessments for both front and
end benefit were determined. He said the next step was for the City to receive feedback from residents
and decide if plans and specifications should be authorized and if bids should be received. He reminded
everyone the costs that had been proposed were all based off of the engineering estimates. He added if
this job was bid early and contractors were looking for work they could get good prices. He said if the
Council did decide to proceed with plans and specifications and collecting bids another final assessment
hearing would need to be held, that could be held prior to awarding the job, or it could be held after the
project was completed and all project costs were known. He stated projects have been completed utilizing
both procedures and asked for questions or comments.
Council President Olstad asked that anyone who would like to address the Council to state their name and
address. Mr. Chris Reak, 20th Street NW, asked if there were any contingency funds including in the
funding. Mr. Emery stated there was a 10% contingency built in. Mr. Reak asked if this would be a public
bid and if the bid opening would be open to the public. Mr. Emery said it would be a public bid opening.
Mr. Reak asked if it was open to all state contractors that had been approved. Mr. Emery said yes because
it would be publicly advertised and have a public opening.
Mayor Gander stated they were there to serve the residents and carry out their preferences on this project.
He said the only option that had been excluded was the option to do nothing which was not acceptable
and they would move forward with the option the neighborhood wanted. He added if the majority of the
neighborhood opposed this he did not see this moving forward. He continued saying a concrete street
would be the most durable going forward, the asphalt option was a poor option, and he asked them not
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even to consider that option. He stated concrete would require little to no maintenance over the next 40
to 50 years, it would be a good value over that time, but it did come with a steep price tag. He added some
may not see the value of the new street and others would not be able to fit it in the budget. He commented
how budgets could be tight when people got started in their first home and also could be tight when moving
into retirement which was something they understoon and would be factored in.
Mayor Gander explained no specials had been assessed to these properties since 1987, he moved into a
home on this street in 1988, and he asked about the street back then. He stated he was told by the city
engineers back then whenever a street starts alligator cracking or break into bits the base was gone and
when the curb and gutter settle so it can no longer properly drain the street had failed. He said he was told
in the early 1990s it was a failed street headed for replacement. He explained approximately $200,000 of
citywide dollars had been spent on this area since 1987, they have tried to keep it up, and that was
approximately $4,000 per property. He added if this street had been included in the street maintenance
projects that had been done over the years the cost saved per property was around $7,000. He said the
neighborhood had been putting up with a poor street, the city had done what patching it could, and for the
last 35 years the City had tried to keep it passable without additional tax assessments which were a few
positives. He said a question had been asked about the last reconstruction project, the last one done had
been completed in 2005 by Nash Park, and putting it in today’s dollars most assessments were right around
$25,000 with some being more and some being less. He added the assessment policy had not changed so
it would have been the same policy that project was done under. He said it would have been better to have
done this 25 years ago, things cannot go backward, they must keep moving forward, and they are wanting
to hear from the residents to have them help make a decision.
Gloria Urness, Garden Court NW, told the Council when she moved into her home back in 1979 she
thought she lived on a concrete street and she wouldn’t have to worry about street maintenance. She stated
it did not take long for problems to develop and the first time she had to pay for an overlay she asked why
that was and was told the contractor had used an inferior product. She stated there had been two sealcoats
and one overlay so this would be the fourth time a street would be done. She said the traffic in their court
is the people who live there or the person driving through was lost so in the time she had lived there the
traffic was non-existent and no reason to have a fourth street redo on the court. She added she had heard
in the public they do not want to pay for their street work but she has already for three street jobs and this
one she felt they were being charged an exorbitant amount on Garden Court. She said the other street
projects were not cheap either, she was not happy about the amount they were being charged, and she had
sided her house the previous year so she did not have extra money at this time. She stated she shouldn’t
have to take out a loan to pay for this and when she was told the concrete was an inferior product she
asked if they went after the contractor and she was told the contractor had gone out of business. She
commented how the City should still have the right to go after the contractor and asked why the citizens
were being penalized and paying for a bad job. She added that was done too often in the City and things
were not settled properly so the citizens pay the price which wasn’t right. She said this was not the only
time that had happened while she had been a resident in the city, it sucked, and shouldn’t happen that way.
Ms. Urness continued saying there was funding coming from the federal government and asked why the
City hadn’t talked about that. She stated the State had a seven billion dollar surplus and asked how much
they would be able to get from that. She added the residents should not have to keep paying over and over
and asked why the City has not tried to find another source of funding. She said they had done their duty
and it was not their fault the City did not go after the contractor in the first place because they did a bad

18

job. She commented it was the City’s fault and the City should have to pay for it.
Mayor Gander asked how long the warranty period was for after a street was installed and how long after
being installed did the street fail. Mr. Emery said warranties were typically for one year period. Mayor
Gander asked to find out how long after the street was installed that it failed and how usually issues come
up after the warranty period had ended. Council member DeMers said there were some on the Council
were still young and still living in their first house. He said he was not going to pander to them, the
Council was in service to them but they also represented the entire city as well and future residents as well
which was his perspective. He stated whatever they decide may not be what the Council did because that
may not be in the best interest of the City for the long term which he wanted to be up front about. He said
deciding to do nothing was not an option and said there was some discussion about Garden Court being
an asphalt street and what the other streets were in this area. Mr. Emery stated there was an asphalt section
in Garden Court, there have been seal coat and mill and overlay in that area, and the people on Garden
Court were receiving an end benefit from 5th Avenue NW.
Council member DeMers asked if it had been determined what 20th Street and 5th Avenue were constructed
of. Mr. Emery explained soil borings had been completed and found the bituminous sections ranged from
four to ten inches thick and the base section ranged from two inches to seven inches thick so the street
was non-uniform. Council member DeMers commented how Garden Court was not having work done to
it. Ms. Urness stated she was still receiving a bill for road work. Mr. Emery pulled up the map showing
where the work was going to be done. Ms. Urness stated the information showed she would be assessed
$6,666.88. Mr. Emery explained the people in Garden Court were receiving an end benefit for the work
being done on 5th Avenue. Ms. Urness said she was still receiving a bill for it. Mr. Emery thanked her
for her comments.
Mr. Chris Reak, 20th Street NW, said at the neighborhood meeting it had been said the City would take
care of the buses and big trucks driving down 20th Street to protect the road. He commented that about
every 40 minutes something was driving by so they need to rebuild trust or someone needs to answer the
phone because nothing had changed. He asked what the City’s intention was to control traffic on the road
they were asking the residents to pay for. Ms. Ellis said the buses were pulled from 20 th, she had talked
with bus staff, and based on the distribution of the bus on the chassis the weight was no different than a
large SUV because it was a low floor bus. She added it was in the plan to move the route when the transit
development plan was redone. She said the low floor buses drove on a number of city streets and did not
have the same weight that a heavy truck did so it wasn’t a weight issue. A resident commented that the
bus driving by made their house shake. Mr. Reak said suburban could drive by all day and he would not
know but he did know when the bus drove by.
Another resident commented they knew when the beet trucks drove by. Ms. Ellis said she did not control
the beet trucks but she had visited with the Cities Area Transit and the buses weight was not enough to
make a damage on a cement road because they have not created that type of damage over the many miles
they travel in both cities. She added the bus route would be changed and removed 20th if the road would
be rebuilt. She commented how 20th Street was not always used for a bus route and has only been since
2003. A resident stated the buses may not have driven on the road for the last 50 year but they did come
through frequently than any other heavy duty vehicles. Ms. Ellis said the bus should go through once an
hour. The resident said there was more wear and tear because the buses were going through the area. Ms.
Ellis commented again this was a recent change. Pam Zimbelman said no one was there to argue that the
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road did not need to be rebuilt, she had moved into her home after the flood, and they were told because
of all of the heavy traffic that was utilizing their road after the flood that the road would be rebuilt then.
She stated they know there were monies set aside for that, however it was not spent on their street. She
mentioned all of the repairs that had been done, how they never had street maintenance in their area since
she had lived there, and all of the money the City says they have spent fixing street was not true. She said
she was one the corner of 20th and 5th and in the entire time they have lived there they have never had in
front of their home done so the fact the City was saying it had saved them money was not true.
Mayor Gander said funds were spent mostly on patching. Ms. Zimbelman said it had not been patched in
front of their home. Mayor Gander said it was for the entire area. Ms. Zimbelman said the City was now
asking them to help pay for all of these repairs when their area had not been repaired. She said only certain
sections of 5th or 20th had been repaired. Mayor Gander said the worst areas had received a patch. Mr.
Emery stated the last time maintenance work had been done was 1987, city wide street improvements
were done in 2006 and 2015 but there were no assessments to these properties on 20th and 5th. He said
since they did not have to pay for those projects it saved residents approximately $7,500. Ms. Zimbelman
said she already received a letter saying a lot of money had been spent on fixing and patching streets but
it was not entirely true. Mayor Gander said it was 100% true. Ms. Zimbelman said she was not sure what
the funds were spent on because it was not spent on anything in front of their house or leading up to her
home. She said she wasn’t arguing the funding wasn’t spent but rather it had only been spent on certain
areas. Mayor Gander said as failures took place.
Ms. Zimbelman said the biggest problem they had was with the assessments and how it was being done
because the City was not kicking in anything until now because at the first meeting there was no funding
coming from Water and Light or the enterprise funds. She asked why that funding was available now
when it was not available before and if narrowing the street was still a possibility. Mayor Gander
explained they reviewed how the Water and Light Department handled water main replacement, they took
a proactive approach, reviewed the age of the infrastructure, and schedule maintenance each year which
the Council would like to start that with storm and sanitary sewer using enterprise funds. He added the
Water and Light Department would prioritize a project if there was a major street reconstruction so if this
project was done some of that funding could be used on the project. He added it was a policy change
which brought a funding source to this project. Ms. Zimbelman said they welcome the additional funding.
Mr. Emery said the street was at 41 feet, some were at 34 feet, and areas where people are parking on both
sides of the street it was better to have a wider street. He added it was easier to put in a narrower street in
a new subdivision but all of the streets that connect to this area were 41 feet wide, they more than likely
would not be happier with a narrower street, most of the cost would be for labor, and the difference in
materials used for a 34 foot street compared to a 41 foot street was minimal. Mayor Gander said there
were additional costs with the narrowing of the street with driveway extensions. Mr. Emery said there
was a lot of discussion about narrowing the street between staff and Council and they thought the
neighborhood would be happier with a wider street. Ms. Zimbelman said she was happy the discussion
was held because they were not aware of it. She asked why there were both front and end benefit costs
and why so many properties had both costs. Mr. Emery said there were end benefits from 5th Avenue and
that went half way back between 5th Avenue and 8th Avenue so when a project was done on 8th Avenue
the other half of the block would receive end benefits from 8th Avenue.
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Ms. Christine Reak, 600 20th Street NW, stated at the last meeting there had been discussion about getting
rid of the sidewalks but they were still in the plans. She said that many properties along 20th did not have
sidewalks and personally she would like to stay away from sidewalks because this would be an extreme
liability they would be taking on. Mr. Emery said the City was supposed to be adding in sidewalks, the
State and Federal agencies were requiring complete streets, and sidewalks was something that was needed
to be provided. Ms. Reak asked where that was listed. Ms. Ellis said the City did not have complete
streets but the City did have a sidewalk ordinance which was adopted in 2011 and there was also an ADA
transition plan which was adopted in 2018. She stated that required any place that has a sidewalk would
continue to have a sidewalk. Ms. Reak said she currently did not have a sidewalk. The question was
asked why the sidewalks were being put in and how only a few of the properties currently had sidewalks.
Ms. Reak asked if they would be required to get on if they currently did not have one. Mr. Emery said as
a part of the ADA transition plan they were trying to fill in the gaps in the sidewalk system. Ms. Ellis said
the sidewalk ordinance required sidewalks. Ms. Reak asked where that could be found. Ms. Ellis stated
it was in the city code in the ordinance section. Ms. Reak said again personally she does not want to have
a sidewalk.
Mr. Murphy said there were gaps in the sidewalk system which would be filled in with this project. Ms.
Ellis said the City was required to have an ADA transition plan allowing for sidewalks and curb ramps,
the Minnesota Department of Transportation (MNDOT) asked the City to adopt the plan, and this allowed
the City to continue to receive MNDOT funds. A resident asked to have MNDOT funds pay for the
sidewalks if they were requiring it. Mayor Gander asked if the sidewalks were covered by the Water and
Light Department. Mr. Emery said the Water and Light Department would cover the costs of replacing
existing sidewalk and the new sidewalk portion would be assessed. Ms. Reak stated in the engineer’s
estimate the cost was $109,000 for sidewalks and what part was being paid for by Water and Light. Mr.
Emery said only 6000 square feet of the sidewalk would be assessed and it was spread out among all of
the properties. Mr. Reak asked if the $109,000 was just the 6,000 square feet that would be assessed. Mr.
Emery said that was the total cost for all of the sidewalk. Ms. Reak asked what traffic control was for
$15,000. Mr. Emery said it was for putting up detour sign and closing off roads during the project.
Ms. Reak asked what detectable warning panels were. Mr. Emery said it was the yellow panel that was
installed where the sidewalk and street meet which was an ADA requirement. Ms. Reak asked if the
sidewalks were required because of ADA. Mr. Emery said yes. Council member DeMers stated that
when the ordinance was adopted the Council at that time said it was a priority for the City to have walkable
neighborhoods. Ms. Reak said that answered her question.
Mr. Donovan Hanson, 403 20th Street NW, said his property was being assessed for end benefit from 5th
Avenue NW and asked why the properties across the street from him were not being charged end benefit.
Mr. Emery said the end benefit went from 5th Avenue to 3rd Avenue and since 5th Avenue did not extend
farther north so their end benefit went from 3rd Avenue over to 8th Avenue. Mr. Hanson said currently
there was no sidewalk in front of his home and he assumed he would not be getting a sidewalk in front of
his property since they were not working on the road in front of his property. Mr. Emery said that was
correct. Council member Vetter asked if he wanted a sidewalk. Mr. Hanson said he understands the
benefit of sidewalks but it would not be a $7,000 benefit. He added he was struggling with the cost when
the street in front of his property was not being done and he was not getting a sidewalk. He commented
that the storm sewer he would understand but currently the water ran out of the area and when the
intersection at 3rd Avenue and 20th Street was redone in the last couple years and it was flooded. He said
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it made him nervous when a brand new section of infrastructure drained that poorly. Council VicePresident Riopelle stated one of the basins had been blocked with debris. Mr. Hanson said it was possible
but it wasn’t the only time it had happened.
Mr. Hanson stated they understand the road needed to be redone but it pained him to think he wasn’t born
the last time maintenance was done on this street and he did not want to see that happen again. He said
the Council had mentioned enterprise funds and trying to be proactive with projects and if there was a
plan for street maintenance to be the same. Council member Vetter said it was against State law to have
a street maintenance fund. Mr. Hanson asked if there was a plan to replace streets and how this street had
been skipped over for the last 35 years because he did not want to have to pay a lot of money for the street
and not have any maintenance. He commented that it seems it doesn’t get plowed, it was a mess, and it
was hard to get asked to pay for the street without so certainty this would not be happening again. Mayor
Gander said one of the ways street replacement took place was through a petition process that came from
the neighborhood. He stated the Council started this process to try and get things moving but if there was
a street that was starting to fail a neighborhood could start the petition and it was too bad that did not
happen sooner in this case. Mr. Hanson asked if it had been determined in 2003 the street needed to be
replaced why it was allowed to go another 20 years without being done because if maintenance had been
done along the way they would not be in this situation was the way it felt. He added they cannot go
backwards but he would like some assurances. Mr. Emery said the cost estimate included a street that
was designed to hold up for about 40 or 50 years.
Mr. Mike Soli, 516 20th Street NW, stated he had met with some of the council and that he appreciated
them taking the time for some due diligence. He explained he had expressed some of their big concerns
which including the amount of money that this project would cost. He stated when he moved in back in
1997 they were told through meetings from 2003 and beyond by Stauss, Richter, and other board members
said to be patient because the street was going to be redone once they were done with 8th Avenue. He said
the road was in such disrepair because of the heavy truck traffic from the flood fight tore the street up and
if it was that bad after the 1987 repair and 10 years later it was due for maintenance but took a pounding
from the trucks. He stated again they were told it was going to be fixed, affordable housing was done in
the trailer court so he assumed the money for the street went to that project and should have been at least
shared. He added another problem from listening to the discuss was only having a one year warranty, his
bill for this project was just under $31,000, and if there was a possibility of having to pay for road
maintenance while they were still paying for the concrete street.
Mr. Soli continued saying another issue was with the area where they redid the street by Peterson Vet
Clinic, how the road was already failing where expansion crack cuts had been done because it was all
spaulding in the corners, the corners were falling out, and nothing had been done in the five years since
that issue had started. He said he did not want to spend $31,000 on something that might only last 10
years. He asked to find a more affordable way to do this, he understood where everyone was at, that the
City was trying to help, but he wanted to let them know what had been proposed was not affordable or an
option. He said the street needed to be fixed but more funding was needed to help pay for this project.
He added the ones who had lived on this street a long time had been shafted, things happened behind the
scenes, but there had to be something out there to help. He said Water and Light was helping by paying
for a portion of the project but in the long run this still way too much and black top wasn’t an option. He
commented how the City had spent funds on patching in the area, patching had been done, but there were
still holes at the corner of 20th and 5th. Mayor Gander said it had been far from perfect.
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Mr. Soli said if sidewalks were going to be done they would lead to nowhere because heading towards
Highway 220 there were no sidewalks, there were three properties that had sidewalks, and once they were
cleared the snowplow would put it right back on the sidewalk. He added after a plow moved it, the snow
was hard as concrete. Mayor Gander stated the sidewalks were going to be pulled back from the side of
the road. Mr. Soli said that was an intelligent move and he wasn’t sure why they were ever put next to
the curb. He thanked the Council for their time and he would like to see an effort of working with the
neighborhood to find something that would help out because if they have to pay the full amount it would
be quite painful for most of them.
A resident came forward, stated she was new to the neighborhood, she knew the need was there, and asked
if the repayment could be stretched out to 30 years like a loan. She commented there must be funding
available with the current state of the nation and there must be something that they just had not found yet.
She asked if something could be city wide because if something was wrong on the point, the whole city
could help out, so could they help this neighborhood out, or if there was a way to have the whole city to
help their block in exchange for something else. She commented there may be a way to come together
instead of only having these 30 homes pay the bill, maybe they could be more creative, and she was willing
to help. She added she did not want to move, everyone should be move creative on all sides, and try to
make this happen because they were not able to pay what was being asked of them. She said she could
help but there must be other ideas that had not been thought of yet.
Mayor Gander said the Council would be casting a vote on whether to proceed with the project and if it
should be concrete or bituminous. He asked if it was possible to get a sense of what the group would
prefer. Council President Olstad commented how the Council was told this project would be difficult to
pay for, he understood the frustrations about things not being taken are of before, and they have been
trying to figure out what could be done such as using enterprise funding. He said it hasn’t help that this
has gone on this long and the costs were so high, it was difficult for the Council to think about $30,000
over 20 years and having staff exhausting all aspects of trying to find additional funding. He added what
he has been hearing is they would like to project done but would need assistance in paying for it which
was what he was taking away from the input. Council member Vetter asked by show of hands how many
wanted an asphalt street, no hands were raised. He then asked again by show of hands how many would
want a concrete street, a majority of hands were raised for a concrete street. Mayor Gander asked for a
show of hands for the Council to move forward with a concrete street as described at the price listed and
no one raised their hand.
A resident stated the City needed to find some funding for it. Council Vice-President Riopelle said the
City had tried immensely. Mr. Larry Bannick, 20th Street NW, stated in the Grand Forks Herald listed the
10th Street project for $2.29 million with $860,000 coming from the federal monies, $794,000 would be
from the property owners, and $636,000 would be paid for by the East Grand Forks City Government. He
reviewed the round-a-bout project for $1.56 million, $860,000 would be coming from the federal
government, $130,000 from Water and Light, and $574,000 from MNDOT aid. He said they found money
for those projects so they certainly should be able to find money for this project. Mr. Emery explained
there were more heavily traveled streets within the community that were included on the State Aid system,
the City did receive funding yearly for projects on the State Aid system streets, and every four years the
City received the federal subtarget dollars. Mr. Emery said the federal subtarget dollars had to be used on
the State Aid or federal aid roadways and unfortunately residential streets did not qualify for those funds.
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Mr. Bannick asked about the money the City was putting towards these projects. Ms. Anderson said the
City funding was coming from the State Aid maintenance fund. Mr. Emery said the Council could have
a discussion about that. Mr. Bannick said money had to be available.
Mr. Murphy stated that funding was really non-existent for residential streets, the other funding mentioned
was very limited on what it could be used for, and a residential street that was not a State Aid street did
not have any additional funding available from the State or Federal Government. He added the thought
process behind it was since it served the residential area it would be a residential expense. He understood
where he was coming from but the funding mentioned was not available for this street project. Mayor
Gander commented that 10th Street NE project was up against an abandoned railway bed so they were not
able to assess that property and the round-a-bout was like a traffic control structure like a stoplight and
the City did not assess those projects either. Ms. Anderson informed everyone that the American Rescue
Plan Act funding that was available to the City could not be used on streets but could be used for water,
sewer, or storm water. She said they had looked at what repairs could be done under 20th and 5th but there
were only a few water lines, sanitary sewer, and storm water that actually went under the street. She
explained they would not be able to use more funding than necessary for the street. Mayor Gander said
the City had worked hard to bring the cost down and would continue to work on their behalf while looking
for every dollar to make this affordable.
Brianna Iverson, 20th Street NW, said after listening to everything it seemed the only person who had any
empathy and heart was Steve Gander, he was the only one she could stomach, and how it hurt. She stated
she had heard they wanted it but couldn’t afford it, it was what they were hearing, and it wasn’t easy to
say. She asked them to have empathy. Council President Olstad said that was not his intent and
apologized. Ms. Iverson said when they talked about looking for funding, it was helpful to hear they had
looked for funding, she did not know about all of the rules when it comes to road funding, but it would be
exhausting paying the bill for 20 year also. She asked again for the Council to have some empathy and
want to work with the neighborhood on this project.
Renee Waldorf, 1924 5th Ave NW, said she had moved into her home about five years ago, the road was
awful at that time, orange pylons were by two holes, shortly after they moved in there was a sinkhole at
5th Avenue and 20th. She explained years ago they had lived in this neighborhood which was why they
wanted to move back and she has been trying to figure out where all the money went from the flood. She
said everyone knows where it went to and asked why they now have to pay for a road when the previous
mayor misrepresented funding that was supposed to fix this street. She stated in the article she had read
there were members of the board that were embarrassed because they were not sure how the money was
misrepresented which upset her. She said they continue telling them they can’t find funding anywhere
else because they have chosen not too so until they can say where the funding went from the flood and
promises to fix the road the residents should not have to pay anything. She commented how the Council
had already made up their mind on what they were going to do regardless what they say as residents.
Mayor Gander stated that the decision had not been made, the decision would be made with the input from
the neighborhood. Ms. Waldorf commented the Council had input from them, she understood that the
road needed to be fixed, and the kids in the neighborhood were falling over on their bikes because of the
condition of the road or because the sidewalks were uneven. She added they try to get sidewalks cleared
after the snowplows go by for the kids to get to the bus stop. Mayor Gander asked if she would wait to
see how the vote goes later on in the meeting. Ms. Waldorf asked where the money went and why they
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were being held responsible for when this should have been fixed after the flood. Mayor Gander said he
had never seen anything allocated for this street, he knows people were told that, and at that time no one
knew how far the money would go and to what priorities. He added for anyone to give assurance that
money would be spent to fix this street, he was not sure where they got that information, and he was never
told about funding set aside for 20th Street. He said there was a paper trail for all of it, some of it may be
murky, they could have done better, but it was a crazy time. Ms. Waldorf asked since it was a crazy time
why did they have to pay for it now. Mayor Gander said he was not convinced there was ever a pool a
funds set aside for the street and whoever gave the assurance did not have the authority to do so.
Mayor Gander said he resides on a concrete street and there was a borrow pit where materials were taken
out of for many weeks. He stated to someone in the City that the street was going to fail prematurely he
was told there was a pool of funds available from the flood that would take care of it. He added how it
wasn’t going to fail in the next one or five years but would take longer than that. Ms. Waldorf asked if it
was said at the last meeting there was funding from the flood that was misspent. Mayor Gander said he
was not aware of that, they could have done better with the detail with the paper trail, but he was not aware
of funding for this street.
Mr. Emery explained the vote the Council would be making would be to proceed with plans and
specifications. He said if they vote in favor of that it did not mean the project was moving forward, bids
would need to be received, another assessment roll would be prepared using the bid information, and more
than likely the final assessment hearing to get input from the neighborhood regarding if the project should
be awarded. Mr. Reak asked if the concrete prices had ever been higher. Mr. Emery said the price for
concrete was up right now but it also came to timing and if contractors were looking for work.
Council member DeMers said there was a question about assurance that this would not happen again and
there were no assurances moving forward so the only assurance was this was the process they had. He
said they looked at affordability versus what was needed or wanted which could cause conflict. He stated
if was different for every person and they were facing an issue with special assessment disparity. He said
some have been trying to bring attention to this issue, which the current policy did not assure for long term
planning, and how that created a dilemma. He added how the City would be facing street reconstructions
all over the city in the next 30 years. He said they need to think about the future, they could be creative
to find solutions, but the funds were not set aside at the city level to start paying down special assessments
for this project and the projects that follow. He explained it was nothing personally against the
neighborhood, how concrete prices may be high, but prices never go down and will only increase going
in the future. He added this project could have been half the cost 15 or 20 years ago. He said the Council
was trying to do what was best for everyone involved and they want this to be a vibrant neighborhood and
no one was taking that lightly.
Mr. Reak asked if the vote was to accept bids with the right to accept one or reject all. Mr. Emery said it
was to put together the plans and specifications so they would be able to collect bids. Mr. Reak asked if
the Council had the right to accept a bid without the residents’ approval. Council member DeMers said
the Council could accept a bid but at some point they will also have to accept the assessment roll and that
would allow people time to object. He added the Council would be able to reject the bids if they were
many objections but even if the Council did move forward awarding a bid there were legal remedies for
the residents that did not agree. He said they were just requesting plans and specifications and the reason
to do it now it was to get better prices when contractors were looking for work.
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Mayor Gander asked Mr. Emery to comment on how the City may not be bound to the lowest bid. Mr.
Emery said it would go to the lowest responsible bidder. Mayor Gander asked him to also comment on
the inspections that would be done throughout a construction project. Mr. Emery explained they were
involved with preparing the plans and specifications through construction, there were guys at the site every
day monitoring the project, and the project would be competitively bid. He added if there were issues
with a contractor there were ways not to issue the job to them even if they were the lowest bidder. Mr.
Reak asked if all bids could be rejected. Mr. Emery said yes.
A resident came forward stating he owned a house on 5th Avenue NW and his proposed assessments were
approximately $27,500. He said that was what it would be for a good quality project, his home was on
St. Andrews Drive, and the road was done about nine years ago. He explained there was a one year
guarantee, it was supposedly inspected, and within a year there was a big crack in a panel. He continued
saying there was a two or three inch gap in the center line from 23rd Street and nothing had been put in
that, one third of the curb and gutter was failing, and this stuff was designed for 50 years. He said within
the next few years people may be requesting to have this infrastructure repaired. He asked who was
designing the project. Mr. Emery said Widseth. The resident asked who was going to be inspecting the
project and it was his guess something was not inspected since the curb and gutter on his street was tipping
backward already. He said it better not happen on 5th Avenue NW so it is a 50 year project. He asked
who designed 23rd Street. Mr. Emery said they did. The resident commented how 23rd was always open
during winter storms but now after the street was lowered the City was doing what it could to keep it open
and clean. Mr. Emery said any time a street section was urbanized it had to be lowered because they need
to the water to flow into the storm sewer from adjacent properties. The resident asked how much the snow
removal budget was dedicated to removing snow on 23rd. He said if they end up doing the project it would
need to be a quality project that does not fall a part in less than 10 years.
Mr. Hanson asked what the timeline would be for this project. Mr. Emery said if the plans and
specifications were completed, bids were received, and the project moved forward there was potential to
start construction next summer. It was asked if this would be a two year project. Mr. Emery said they
liked to get a freeze/thaw cycle before finishing all of the concrete paving to help minimize settlement so
it would probably be go into two years. Mr. Hanson asked if there might be federal funding that might be
available with the infrastructure bill that was recently passed. Ms. Anderson said that funding it was not
available for streets. Council member DeMers said all of those funds would be going to federally
classified streets and there would be specific parameters that would need to be followed for spending those
funds.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER JOHNSON, TO CLOSE THE PUBLIC HEARING ON PROPOSED UTILITY
IMPROVEMENTS AND STREET RECONSTRUCTION TO 20TH STREET NW AND 5TH
AVENUE NW.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

CONSENT AGENDA:
Items under the “Consent Agenda” will be adopted with one motion; however, council members may
request individual items to be pulled from the consent agenda for discussion and action if they choose.
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Council member DeMers asked to have item four pulled.
A MOTION WAS MADE BY COUNCIL MEMBER RIOPELLE, SECONDED BY COUNCIL
MEMBER HELMS, TO APPROVE ITEMS FIVE (5) THROUGH TEN (10).
Council member DeMers stated the City would be going through the ward designation process and looking
at ward boundaries. He said two of the polling places were not in their wards but were adjacent to them.
He asked if there were other locations that were being considered. Ms. Nelson said polling locations were
being discussed and redistricting would not be completed until March because the State needed to
complete their process first. She reminded everyone due to COVID all polling locations were put into
city facilities, new polling places were being consider, and approving the resolution was needed to meet
the State statute requirements. Council member DeMers asked if there was a State statute regarding where
polling places should be located. Ms. Nelson said it should be within a mile of the ward so at this time
the City met the requirements. Council member DeMers asked to try and find locations within the wards
themselves after the redistricting was completed.
Council member Johnson said there was an issue for Ward 4 having to use the elevator and if they could
be moved to the main floor so no one had to use the stairs or elevator. Ms. Nelson said the large meeting
room at the library was being considered. She added more changes would be made so they could do them
all at once, the process should be public, so input will be requested, and information will need to be share
with the public. Ms. Ellis told the Council the ward maps would be presented at the work session, it
showed the polling places, and they could have everything in place to be approved once the State had
completed their process. She added changes would require a public hearing in January or February and
could discuss polling places at that time with the information being adopted in March.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER RIOPELLE, TO APPROVE ITEMS FOUR (4) THROUGH TEN (10).
4. Consider adopting Resolution No. 21-12-85 designating the polling places for each respective ward
for 2022.
5. Consider adopting Resolution No. 21-12-86 supporting and authorizing the submittal of the Safe
Routes to School Application for the construction and installation of a HAWK system at the
intersection of Bygland Road and 13th Street SE.
6. Consider approving the Special Event Application for KC Pro West/Corey Grochowski to host youth
snowmobile races in the LaFave Park area on January 22-23, 2022 from approximately 9am to 4pm
on both days, with track set up taking place on January 19th, and the track demolition will be completed
by January 24th.
7. Consider adopting Resolution No. 12-21-87 ordering the preparation of the plans and specifications
for the 2022 City Project No. 2 ADA Improvements.
8. Consider adopting Resolution No. 12-21-88 ordering the preparation of the plans and specifications
for the 2022 City Project No. 3 Quiet Zone Project.
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9. Consider adopting Resolution No. 12-21-89 approving the changes to the Special Event Process which
take effect with the passage of the resolution.
10. Consider adopting Resolution No. 21-12-96 approving and supporting the submission of the
application to the Economic Development Administration for a Travel, Tourism, and Outdoor
Recreation grant and acknowledging the 20% non-federal match.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER RIOPELLE, TO APPROVE ITEMS FOUR (4) THROUGH TEN (10).
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

ACKNOWLEDGE RECEIPT OF REPORTS OF OFFICERS, BOARDS, AND COMMISSIONS:
11. Regular meeting minutes of the Water, Light, Power, and Building Commission for November 3,
2021.
12. Regular meeting minutes of the Economic Development Authority Board for October 26, 2021.
COMMUNICATIONS: NONE
OLD BUSINESS: NONE
NEW BUSINESS:
13. Consider adopting Resolution No. 21-12-90 ordering improvement and the preparation of the plans
and specifications for utility improvements and concrete street reconstruction for 20th Street NW and
5th Avenue NW.
A MOTION WAS MADE BY COUNCIL MEMBER RIOPELLE, SECONDED BY COUNCIL
MEMBER DEMERS, TO ADOPT RESOLUTION NO. 21-12-90 ORDERING IMPROVEMENT
AND THE PREPARATION OF THE PLANS AND SPECIFICATIONS FOR UTILITY
IMPROVEMENTS AND CONCRETE STREET RECONSTRUCTION FOR 20TH STREET NW
AND 5TH AVENUE NW.
Voting Aye:
Voting Nay:

Olstad, DeMers, Vetter, and Johnson.
Larson, Helms, and Riopelle.

14. Consider adopting Resolution No. 21-12-91 granting Border Cities Tax Credits and approving the
business subsidy agreement between the City of East Grand Forks and RJ Zavoral & Sons, Inc.
A MOTION WAS MADE BY COUNCIL MEMBER HELMS, SECONDED BY COUNCIL
MEMBER JOHNSON, TO ADOPT RESOLUTION NO. 21-12-91 GRANTING BORDER CITIES
TAX CREDITS AND APPROVING THE BUSINESS SUBSIDY AGREEMENT BETWEEN THE
CITY OF EAST GRAND FORKS AND RJ ZAVORAL & SONS, INC.
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Council President Olstad asked if there were any public input or comments on this item. There were none.
Voting Aye:
Voting Nay:
Abstain:

Olstad, Larson, Vetter, Helms, Riopelle, and Johnson.
None.
DeMers.

15. Consider adopting Resolution No. 21-12-92 approving the plans and specifications and ordering
advertisement for bids for the 2021 Assessment Job. No. 1 Paving in Sawgrass Court NW.
A MOTION WAS MADE BY COUNCIL MEMBER RIOPELLE, SECONDED BY COUNCIL
MEMBER HELMS, TO ADOPT RESOLUTION NO. 21-12-92 APPROVING THE PLANS AND
SPECIFICATIONS AND ORDERING ADVERTISEMENT FOR BIDS FOR THE 2021
ASSESSMENT JOB. NO. 1 PAVING IN SAWGRASS COURT NW.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

16. Consider approving Ordinance No. 31 4th Series amending City Code Chapter 96 entitled “Streets and
Sidewalks” by adding Section 96.20 Right-of-Way Management and by adopting by reference City
Code Chapter 1 and Section 10.99 which, among other things, contain penalty provisions. (First
Reading)
A MOTION WAS MADE BY COUNCIL MEMBER RIOPELLE, SECONDED BY COUNCIL
MEMBER DEMERS, TO APPROVE ORDINANCE NO. 31 4TH SERIES AMENDING CITY
CODE CHAPTER 96 ENTITLED “STREETS AND SIDEWALKS” BY ADDING SECTION 96.20
RIGHT-OF-WAY MANAGEMENT AND BY ADOPTING BY REFERENCE CITY CODE
CHAPTER 1 AND SECTION 10.99 WHICH, AMONG OTHER THINGS, CONTAIN PENALTY
PROVISIONS. (FIRST READING)
Council member DeMers asked to have a section listing corrected because two were listed, requested to
have a sentence added to the permit and registration unless the section would be closed off, and that could
open things up to a liability. Mr. Galstad asked for an email with the items to be corrected so he was able
to get all of the items. Council member DeMers asked to have under section G to change the minimum 1
foot accuracy to a tenth because they will also be working with elevations. He said in the same section in
B1 the temporary service lines would be allowed for new construction and how they should also include
reconstruction and extend to project completion because projects may last longer than 3 months. Council
member Vetter said this was talked about at a work session, he thought it was mostly for cell towers, and
asked if these additional corrections if this item should be taken back to a work session for further
discussion. Council member DeMers said if the edits were made it could be moved on. Mr. Galstad said
if the changes did not substantially change the ordinance and since this was the first reading, the
corrections could be made for the second reading.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.
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17. Consider approving the purchase of three sanitary pumps for Lift Station No. 4 from Minnesota Pump
Works for a total of $59,487.00 and declare the used pumps as surplus.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER JOHNSON, TO APPROVE THE PURCHASE OF THREE SANITARY PUMPS FOR
LIFT STATION NO. 4 FROM MINNESOTA PUMP WORKS FOR A TOTAL OF $59,487.00 AND
DECLARE THE USED PUMPS AS SURPLUS.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

18. Consider adopting Resolution No. 21-12-93 waiving the monetary limits on tort liability without
purchasing excess liability coverage for 2022.
A MOTION WAS MADE BY COUNCIL MEMBER RIOPELLE, SECONDED BY COUNCIL
MEMBER HELMS, TO ADOPT RESOLUTION NO. 21-12-93 WAIVING THE MONETARY
LIMITS ON TORT LIABILITY WITHOUT PURCHASING EXCESS LIABILITY COVERAGE
FOR 2022.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

19. Consider adopting Resolution No. 21-12-94B approving a 5% increase to the 2021 tax levy,
collectable in 2022.
A MOTION WAS MADE BY COUNCIL MEMBER JOHNSON, SECONDED BY COUNCIL
MEMBER LARSON, TO ADOPT RESOLUTION NO. 21-12-94B APPROVING A 5%
INCREASE TO THE 2021 TAX LEVY, COLLECTABLE IN 2022.
Council member DeMers asked if they had seen a line item budget that this would pertain to. He
commented that he had been disappointed in this process, they hadn’t heard from any department heads
on what they were proposing, and if they would get any more detail. Ms. Anderson said the line item
detail had been sent out in July and she could send it out again. Council member DeMers asked if that
was based on 8%. Ms. Anderson said the revenue was set at 8% but the expenses were the same as they
were in July. She commented how some items were increased to match more closely to actual expenses
and inflation. She said $513,000 would be the deficit with a 5% levy with the expenses where they were
at. She added her estimations for 2021 based on some areas not being spent she would think that it will
be even instead of spending $251,000 from reserves. Council member DeMers asked with a reduction to
the levy, if there were no line item cuts to the budget. Ms. Anderson said there was no direction on what
cuts should be made.
Mr. Murphy said originally there was an 8% levy, the expenditures were based on the 8%, and at this time
there was no budget set to go along with a 5% levy. He said it could be amended, there were several
unknowns, and there was no requirement the budget had to be balanced. Council member DeMers said if
they were passing a budget they should know what they were passing. Mr. Murphy said they would need
to discuss this at a work session and get input from the Council along with what the priorities were. Ms.
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Anderson suggested tabling the budget until the next meeting. She reviewed the information that had been
sent out and deficit spending $513,000 would still have the fund balance at 52%. She asked the Council
to consider what they would feel comfortable with how much they would want to spend from the fund
balance. She added $110,000 was budgeted for transit but that may change and be removed from the
budget so things were still changing. Ms. Ellis said the State was still trying to determine how funds were
going to be used, what could be used for a local match, and the percentage covered may also change.
Council member DeMers asked if the budget included the local match for the parks recreation. Discussion
followed about how it may have some funding for it but not all because construction was not scheduled
to start until 2023. More discussion followed if funding was going to be set aside for park and recreation
improvements, how funding was coming from the building maintenance fund, and from the remaining
sales tax dollars. Council member DeMers asked if any funding that had been set aside for bridge
planning. Ms. Anderson said not at this time but they might be able funds or could use TIF dollars that
could be used on commercial streets, state aid maintenance could be used, or the remaining dollars in an
assessment fund that the bonds had been paid off. Discussion followed about how the building
maintenance fund was increased to $350,000, all of the building projects were put in a five year plan, and
there was some flexibility. Council member DeMers asked if the current budget that was being proposed
kept the exact same number of FTEs that were currently employed. Ms. Anderson said the library position
was still open and in the budget. Ms. Helgeson said a librarian position was filled after a retirement but
the public librarian position was still vacant and at a grade 17.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Riopelle, and Johnson.
Vetter and Helms.

20. Consider adopting Resolution No. 21-12-95 approving the 2022 budget and to authorize specific
financial related activities.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER VETTER, TO POSTPONE THIS ITEM.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

Ms. Anderson asked for direction from the Council on what they would like to see with the budget within
the next day or two so it could be prepared for work session.
21. Consider adopting Resolution No. 21-12-97 authorizing the City Engineer to prepare a project
memorandum for Bygland Road/Rhinehart Drive roundabout for council review.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER JOHNSON, TO ADOPT RESOLUTION NO. 21-12-97 AUTHORIZING THE CITY
ENGINEER TO PREPARE A PROJECT MEMORANDUM FOR BYGLAND
ROAD/RHINEHART DRIVE ROUNDABOUT FOR COUNCIL REVIEW.
Council member Vetter asked for clarification on what a project memorandum included. Mr. Emery said
they had to identify the scope of the project, the project costs, and letters to the State and Federal agencies
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to get feedback. He said it would need to include information on any property acquisition that was
required. Council member Vetter said there were three different layouts and asked which one was going
to be used. Mr. Emery said that would be discussed at a work session to be determined. Mr. Murphy said
that was one aspect and engineering could continue to work on the other requirements. Mayor Gander
said this was a continuation to move forward both citywide projects to get both the 10th Street NE project
and the round-a-bout project to the next level.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Riopelle, and Johnson.
Helms.

CLAIMS:
22. Consider authorizing the City Administrator/Clerk-Treasurer to issue payment of recommended bills
and payroll.
A MOTION WAS MADE BY COUNCIL MEMBER DEMERS, SECONDED BY COUNCIL
MEMBER VETTER, TO AUTHORIZE THE CITY ADMINISTRATOR/CLERK-TREASURER
TO ISSUE PAYMENT OF RECOMMENDED BILLS AND PAYROLL.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

COUNCIL/STAFF REPORTS:
Mayor Gander thanked all the community members that came to the meeting about 5th and 20th, the action
taken that evening was not definitive to what would happen, and there may be another option available.
He added they were heard and ultimately it was there street and would have the final say on how things
go.
Council Member Johnson thanked Public Works for snow removal.
Council Member DeMers thanked everyone for coming to the meeting, they did care about what was
going on, and they considered many different sides on issues.
Council Member Larson thanked everyone for coming to the meeting, he hadn’t said much because he
wanted to listen, and he appreciated the emails he had received from the people in the neighborhood. He
asked to continue the dialogue so they are able to find a solution that works for the residents.
Council President Olstad thanked everyone for attending, it was nice to walk through the process and
being able to talk face to face. He added the Council did not always get much input or get asked questions
and he hoped the discussion could continue while they keep moving forward. He commented he wanted
to see where the bids came in which was why he voted for it.
Mr. Murphy informed the Council he would be out of the area the week after Christmas visiting relatives
and he would be taking some time off the following week to work on a project.
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Mr. Emery thanked the residents for their feedback, the plans and specifications were going to be prepared,
and hopefully they will get good prices, and somewhere down the road get them a new street.
ADJOURN:
A MOTION WAS MADE BY COUNCIL MEMBER HELMS, SECONDED BY COUNCIL
MEMBER DEMERS, TO ADJOURN THE DECEMBER 7, 2021 REGULAR COUNCIL
MEETING OF THE EAST GRAND FORKS, MINNESOTA CITY COUNCIL AT 8:36 P.M.
Voting Aye:
Voting Nay:

Olstad, DeMers, Larson, Vetter, Helms, Riopelle, and Johnson.
None.

_______________________________________________
David Murphy, City Administrator/Clerk-Treasurer
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#3

UNAPPROVED MINUTES
OF THE CITY
COUNCIL WORK SESSION
CITY OF EAST GRAND FORKS
TUESDAY, DECEMBER 14, 2021 – 5:00 PM
CALL TO ORDER:
The Work Session of the East Grand Forks City Council for Tuesday, December 14, 2021 was called to
order by Council President Olstad at 5:00 P.M.
CALL OF ROLL:
On a Call of Roll the following members of the East Grand Forks City Council were present: Mayor Steve
Gander, Council President Mark Olstad, Council Vice-President Tim Riopelle, Council Members
Clarence Vetter, Dale Helms, Tim Johnson, Marc DeMers, and Brian Larson.
Staff Present: Karla Anderson, Finance Director; Jeff Boushee, Fire Chief; Nancy Ellis, City Planner;
Steve Emery, City Engineer; Ron Galstad, City Attorney; Paul Gorte, Economic Development Director;
Michael Hedlund, Police Chief, Charlotte Helgeson, Library Director; Reid Huttunen, Parks and
Recreation Superintendent; David Murphy, City Administrator/Clerk-Treasurer; Keith Mykleseth, Water
and Light General Manager; Megan Nelson, City Clerk; and Jason Stordahl, Public Works Director.
DETERMINATION OF A QUORUM:
The Council President Determined a Quorum was present.
1. Request to Start Promotional and Hiring Process – Jeff Boushee
Chief Boushee told the Council he had been informed one of the assistant chiefs was going to retire at the
end of March in 2022. He requested to start the promotional process for assistant chief and engineer along
with authorizing the process to hire a new fire fighter with the process starting on January 1 st. Council
member DeMers asked if the assistant chief position was in the bargaining unit. Chief Boushee said it
was. There were no other questions.
This item will be referred to a City Council Meeting for action.
2. Request for Approval to Addendum 3 to the Special Operations Group Joint Powers
Agreement – Michael Hedlund
Chief Hedlund explained this was a slight alteration to the existing joint powers agreement, which would
add on the Grand Forks Fire Department. He stated they would be working with the drone team and it did
not affect the City. There were no questions.
This item will be referred to a City Council Meeting for action.
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3. Review of Proposed 2022 Budget – Karla Anderson
Ms. Anderson explained she emailed out where things were at currently with the budget, which was
$457,456 of expenses over revenues with a 5% levy. She said the email stated the reasons, which were
for personnel, the drug task force was going to pay $9,600 to the City for administrative services, and
another change was filling the administrative position that was open at the police department at a 50% to
75% instead of full time. She stated there were also changes made to insurance by employees changing
from family to single or waiving coverage, which created a savings. She asked for questions or
suggestions. Mr. Murphy said of the $457,000, $273,000 was for personnel, and how the City was in a
good position for having a contract in place for 2022 with the longer-term contract. He explained there
was an increase of $100,000 in attorney fees, $110,000 budgeted for transit that may be removed, and so
it would be difficult to make adjustments. Discussion followed about how these three items totaled
$483,000 but there were savings that reduced the amount to $457,000.
Council member DeMers asked why there was a $100,000 increase to the attorney fees. Mr. Murphy said
a majority of it was because of a change in the contract with the attorney, criminal prosecutions used to
be charged utilizing a flat rate, and it was changed to an hourly rate. He added in the last couple of years
this item had been under budgeted so it was closer to what the actual costs were. Council member DeMers
said previous yearly actuals were shown but were not as high as what was being proposed. Mr. Galstad
explained all attorneys were paid from this fee and because of COVID he was in court five days a week
compared to two days a week before COVID. He stated the courts were behind in processing criminal
files, they were working on the backlog from when they were not able to hold trials, and the State was
providing additional funding for senior judges to help get rid of the backlog of cases. He stated he usually
only had 100 open files a week and currently he is close to 200 open files a week. He added that this
should be reduced significantly once the backlog was gone. Council member DeMers asked if there was
an increase in crime or an inability for the system to work. Mr. Galstad said more than anything it was
the inability to process files due to the restrictions on the courts. Discussion followed regarding if funding
was available to help cover these costs since it was COVID related and how the current funding available
was for infrastructure. Council member DeMers said this was clearly COVID related and they should talk
to the legislators about relief.
Council member DeMers asked about the additional $5,000 included in the Mayor’s budget. Ms.
Anderson explained that was to cover the State of the City event and this last year had additional costs
from using HB and Sound for technical items. Mayor Gander commented how there has been some
expense each year and this was capturing it. Discussion followed about how the first time the City worked
with HB Sound was for the virtual event, they worked at the event this year, and how Water and Light
picked up a portion of the costs because usually their staff helped providing in-kind services for this event.
Council member DeMers continued saying four full time equivalencies (FTEs) were listed but there was
an unfilled position and the Council should discuss if and how that position should be filled. Ms. Anderson
asked if that FTE amount was correct. Ms. Helgeson said there were three full time people, one vacant
full time position, and six part time people. Council member DeMers commented how the budget included
four positions, three of them were filled, and the conversation about this position had gone over the last
couple of years. He stated he did not mind filling the position but it should not be a Grade 17, there could
be more discussion about the position, and they should consider not requiring or recommending degrees
or advanced degrees. Council member DeMers said two of the positions had librarian degrees and he was
asked why another position should require a librarian degree when other entities did not have more than
two. He said the library and education were not the core or principle mission of the City so they should
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either reduce to three FTE or determine a position at a lower grade.
Ms. Helgeson said the 2022 budget included a position at Grade 17, the Library Board talked and worked
on this position; it was redone at a Grade 16, and at Grade 14. She said approximately every grade had a
difference of about $5,000 in salary. She said the position did not require a librarian degree, there were
two librarians already with a degree, and to fill a fourth position the Board had talked about different plans
with different graded positions. She added they could work with that and determine what normal would
be after the pandemic. She commented how the public library was focused on all age groups; she kept in
contact with the public school and technical college, and what services they were providing. She said they
would not be able to fill their vacancies but they could support the schools. Discussion followed about
what would be required from the different graded position.
Mayor Gander asked what they would like to bring back. Ms. Helgeson said the priority would be to get
the volunteers back into the library. She explained in order to volunteer a background check was done,
they received training, and were scheduled which all needed to be done by a coordinator. She stated they
were not doing any proctoring or tutoring but was still being requested and they would like to be able to
do the outreach services again. She said the newsletter was being handled by current staff. Mayor Gander
said facilitating volunteer programs was money well spent. Ms. Helgeson said pre-pandemic the volunteer
hours added up to at least 1 FTE or 1.5 FTE. Discussion followed about how the volunteer coordinator
position had changed over time, was at a Grade 14, and ended up at 26 hours once the programming
position was full time, and the volunteer coordinator and administrative aide went away when the public
services librarian was hired.
Council President Olstad asked if a Grade 14 position could do what was needed or if another person
would need to be hired. Ms. Helgeson said it would depend upon who was filling the position. Council
President Olstad said if they hired a person at Grade 14 would they need to hire another part time and be
up at Grade 17 pay. Ms. Helgeson said that would not cost as much as a Grade 17. Discussion followed
about part time people did not receive benefits, they had difficult time filling part time positions, and the
new normal needed to be determined and what staffing would need to be. Council member DeMers
suggested moving forward with a position at a Grade 14 or 15 and make that change in the budget for the
following week. Mayor Gander stated they could give the go ahead to start the position in 2022. Council
member Helms stated the library dealt with people that were two years old up to 102 years old. He
explained he did not realize how much the library did until he got on the Board, residents use that facility
a lot, and there was no reason that Ms. Helgeson had to be in 60 to 70 hours a week, which was what she
was currently doing. He added no other department head was working that much and that was why the
position at Grade 17 was needed. He said they were missing the hours Ms. Helgeson was putting in
because of the help that was needed. He commented how the library was something to be proud of, there
were all kinds of programs, and the amount of time Ms. Helgeson was putting in needed to be reduced so
she did not burn out.
Discussion followed about how positions were advertised, how it was only one grade that was advertised,
not a range of grades, the Library Board was supportive about getting a professional in the vacant position,
and it was not an easy process to hire. More discussion followed about a job description would be finalized
and pointed before it was advertised. Ms. Renee Mabey stated she was on the board and had sent out an
email to the Council. She explained the Board was in support of a position at 17, the Board gone through
a process to come to this decision, and she did a lot of investigating of this including looking at salary
structures and expectations on OSHA at the national level, state level, and even northwest Minnesota
level. She said the 16 and 17 were on point based on the information they looked at. She said the Board
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thought Grade 14 position was the least desirable, other professional positions required degrees or
credentials showing they could do the job well. She said she would be happy to answer questions and she
supported the library because she was on the board, she knows what they do, and because of what using
the library had done for her both personally and professionally. She added she was not going to discount
any other work or services the city provided because she liked the cleared streets, clean water, sewer
systems that worked, and the park that was close by to her home. She said thank you for all of the services
that had been provided and requested the Council consider the full job description.
Council President Olstad asked again how this would be advertised. Ms. Mabey stated the different grades
had different requirements and would make a difference in who applied for the job. Council President
Olstad asked what was required. Mr. Murphy said it would be advertised based on the pointed position
description. He said they should consider the need at the library, what service would be provided, and go
with the position that would fill that. He added it was a bad policy to try to write a position for a grade
instead of the other way around based on his previous experience. Discussion followed about the cost to
repoint a position, how Grade 14 and Grade 16 positions had already been created, and the job descriptions
still needed to be approved by the Civil Service.
Council member Larson asked to move passed the impasse, fill the position at a Grade 16, and move
forward to fill the position. Council member Vetter asked about FTEs and if the part time people were
included in those numbers. Ms. Anderson said it was only full time people. Council member Vetter said
the library then had approximately seven full time equivalents. Ms. Helgeson said without counting
volunteers it was around 6.3 or 6.4. Discussion followed about how no part time positions were included
in the FTE numbers, there were more FTEs that were listed since the part time people were not included,
and the request was made to see the FTE information with the part time people added in. Ms. Anderson
said FTE was full time employee positions and did not include equivalents. Council member Vetter
requested the information for full time equivalents.
Council member Johnson said his background check in the military cost $10,000. He asked how much
the background checks cost the library. Ms. Helgeson said she thought the cost of each was $40, which
had gone up from $35. Council member Johnson asked what kind of background could be done for $40.
Chief Hedlund stated the police department was limited to what they could access in the criminal justice
system, they were not allowed to access that information for other employees, it could be done by private
organizations, and that was the fee Ms. Helgeson was referring too. Discussion followed about how any
hired had a background check completed and that it was not a specific line item in the budget but was paid
for by the department that was hiring.
Council member Johnson said thanked Mr. Galstad for the job he did, prosecuting attorneys were very
busy all over, and now a section of the jail was shut down. He asked what was happening with this
situation. Mr. Galstad stated there was a staffing issue, some of the people have been moved out of the
jail, and they are utilizing other facilities until the issue was resolved.
Council President Olstad said he would be joining Council member Larson and asking to have this moved
on with the Grade 16 position at the library. Council member DeMers asked to vote on the job
descriptions. Mayor Gander said he would also support the Grade 16 position and commented how the
parks and recreation programs have ramped up again since COVID and asked to allow the library to do
the same thing. Council member Helms said he would also support the position at Grade 16 and how Ms.
Helgeson would be able to work with that keep up the services at the library.
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Council member Helms asked about the $4,000 for streetlights and if it was for streetlights or stoplights.
Ms. Anderson stated it was for repair work on some of the streetlights, which was worked on by the Water
and Light Department but owned by the City so it was a city expense.
Council member DeMers asked where things were at with the sale of the Infill Building. Mr. Gorte
explained they had been waiting to get through COVID so a proper price could be established and an
appraisal would have to be current. Council member DeMers asked if the agreements with the neighbors
had been taken care of. Mr. Murphy said the common areas had been addressed. Council member DeMers
said the building was being subsidized and if they would be moving forward with the sale in 2022. Mr.
Gorte said he did plan to move forward with the sale in 2022 and the only loss was from depreciation so
the costs were covered by rents received.
Discussion followed about transit, how it included a bus purchase, it needed to be determined the
American Rescue Plan Act (ARPA) funds could be used for the City’s local share, the State had a surplus,
and they will be pushing for a better local match. Ms. Ellis said when there was surplus dollars at the
State level before the contract was usually changed to a 90/10 split so she did expect the local match to be
cut in half.
Council member DeMers asked about the building inspections and the increase of $35,000. Ms. Ellis
stated the increase would be for rental inspections, staff had been working on a new ordinance, what
inspections would cost, and other information was still be worked on. She added the $35,000 was an
estimate to complete a quarter of the rentals so all rentals would be inspected every four years. Council
member DeMers asked about the contract for inspections and how often it was renewed. Ms. Ellis
explained the contract was renewed every year provided no changes were requested. She stated how they
were no longer coming into the office and were only working out of the Indepth Office, they were paid a
percentage of the permits, and the plan reviews. Discussion followed about requesting for additional
quotes for these services, how they could request quotes for services, and currently both companies and
cities were looking to hire inspectors.
Council member DeMers asked at what point the position would be a city position. Ms. Ellis stated the
position was advertised three times for a full time for a building inspector and no one wanted the position,
which was why they ended up contracting for services. More discussion followed about how some
building inspections were joining the fire departments because of the fire code inspections and there are
starting to be building/fire inspectors. Chief Boushee stated because of the rental inspections he had put
together a job description, it was pointed at a Grade 18, and it was for a deputy fire chief who would be
handling codes and inspections. He added when they received the quote for rental inspections he decided
not pursue this position. Council member DeMers commented that rental inspections were important, the
City should list priorities, the City was not providing that service, and he wished this had come before the
Council in October so they could have considered this. Discussion followed about inspecting more than
every four years would require the contractor to hire a new employee, Grand Forks inspected rental
properties every five years, not all properties would be inspected in one year, and starting a proper rotation
of inspections could be a courtesy to the landlords, and these inspections were for the safety of the tenants.
Council member DeMers asked to have this tracked in the coming years to see if a position would need to
come in-house.
Council member DeMers stated with the savings the City would be around $375,000 in deficit spending
or lower than that based on past trends and he was okay with that number. He added he thought they
would even get under $200,000 in deficit spending and they would not be under the 50% in reserves. Ms.
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Anderson said she would change the library position to a Grade 16, send out that information, and this
would be voted on at the next meeting. There were no other questions.
This item will be referred to a City Council Meeting for action.
4. Discussion on Redistricting and Review of Ward Map Options – Nancy Ellis
Ms. Ellis said the ward maps were redone after the census, the charter required each ward to be even or
equal in population as possible, and the ward maps were based on the census blocks. She explained the
wards were defined by streets or physical features, since there were five wards the total population of
9,176 was divided by 5 and that would put approximately 1,835 in each ward. She stated adjustments
needed to be made to the current map, there were simple changes to Wards 3, 4, and 5, and they trying to
keep council members within their wards.
Ms. Ellis said there were three options to consider, the first option did move Council member Vetter out
of his ward, and she had provided the census block information for the three different options showing
how they came up with the different options. She added how some of the blocks were quite large, they
could only be divided if there was a physical barrier, changes would need to be submitted, but any possible
changes would not happen until after the 2030 census. Discussion followed about trying to keep this
simple, there were no way to divide a census block, and what option would be best to move forward with.
Council member Vetter said he was okay with any option.
Council President Olstad asked if they picked an option that displaced a council member what the choices
would be for that council member. Ms. Ellis said that person would have options, they could rescind the
position and run in the next election for the ward they were currently in, they could complete their term,
and wait to run for another council position either in the current ward or at large. Discussion followed
about the options and what option made the most sense. Ms. Ellis said there was time to consider, the
State and County needed to complete their processes, and there could be other options to consider. She
added this would need to be adopted before the end of March and this was an opportunity to review the
information to discuss further in January.
This item will be brought back to a future work session.
5. Discussion on Recreation Facility Projects & Potential Local Option Sales Tax – Reid
Huttunen
Mr. Huttunen reviewed the three open houses that were held in November, how participation he felt was
strong, two were held at the ice arenas when events were being held, and it seemed people were positive
about the project and gave good feedback. He stated the third open house was held at city hall was not as
well attended as the first two but people did come to get specific information. He continued saying the
online survey did not get as many of responses as they had from previous online surveys. He said people
were aware and seemed to be onboard with how things were being presented.
Mr. Huttunen continued saying a question had been included with the online survey about if there was
support for a local sales tax to pay for a portion of the project. He said the first question was asking for
support of a sales tax, which 31 out of 38 said they would support. He added 28 of 38 people would
support a 1.5% sales tax, one person would have supported a 1.25% sales tax, and three would support a
1% sales tax. He said the sales tax scenarios were based from a monthly average from the last city sales
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tax, which was $85,000 per month. He said Baker Tilly put the scenarios together; he reviewed the table
showing the different amounts collected at the different tax rates over a 20-year and 30-year term, and
listed current tax rates for the various cities in the State. He added how some of these cities were going
back to the legislature with additional tax requests. He reminded the Council that in 2021 legislative
session, 20 communities that received approval to move forward with a local sales tax vote and the League
has had contact with 12 other cities planning to make requests in 2022. He said he did not have a
recommendation at this time but was looking for questions and feedback from the Council. He added he
did want to see these projects happen because it was the best foot forward for the community and
department to set up for the long term and he would like to see what rate fits best with what the community
would like to do.
Council President Olstad asked about the process and when something needed to be down to St. Paul. Mr.
Huttunen said the City’s proposal would need to be delivered to the tax committees at the State by January
31, 2022. He said they had six weeks and needed a resolution of support from the Council that included
a tax rate, the projects that would be listed on the ballot and the term or dollar amount they were pursuing.
He stated he would include supporting materials that would be required, they would need to present the
information at a session, and if approved the City would then need to approve the ballot questions.
Discussion followed about how more time was needed on this item, it needed to be brought back to another
work session, and how this could be the only item on a December 28th work session. Council President
Olstad said with this being discussed they might be getting more feedback on what kind of percentage the
community would support. More discussion followed about the list of cities with local sales tax, how not
all of them were going to be requesting an additional sales tax, and what kind of rates they were going to
be asking for by these other communities. Mayor Gander asked what the durable life span was of the
projects and to have that information brought to the work session.
Council member Larson asked about the approval process, if the City asked for a 1.5% rate, could the
State cut that rate down. Mr. Huttunen said what they send at the end of January is what they would go
with; it would not look good to make a change after sending the information, and was the feedback the
last time the City had requested a 2% rate and was told to reduce it and determine what was being asked
for. He added that was why they had created the building committee, created the conceptual plans, and
tried to create a polished project that would be sent to the State. Council member Vetter asked to see the
tax rate for Grand Forks as well since they were so close. He said there was no inflation adjustments
included in the figures so a lot more could be collected in future years so he was going to stick with the
1% because they could still collect enough to cover the project bond payment. Discussion followed about
how a higher percentage could reduce the overall term but they were not sure if the businesses could not
handle a higher sales tax percentage, and how the maximum should be set at the project costs. Mayor
Gander commented how these items can be discussed at the next work session.
This item will be brought back to a future work session.
6. Consider Bygland Road/Rhinehart Drive Round-a-bout Options – Steve Emery
Mr. Emery stated they needed to review the four options that had been put together by Aliant Engineering.
He started with Option 1A, the tentative location, the areas where property acquisition would be needed,
and the possibility of potential problems. He continued with Option 1B, how it would require property
acquisition from three different parcels, and the access from Orton’s onto Rhinehart would be
reconfigured. He added this option would not allow for a left turn from 5th Street onto Bygland Road but
that could also be reconfigured. He stated Option 2A might not require any property acquisition but he
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did not like this option at all. He said Option 2B would require property acquisition from one property
and he did not see a reason why there could not be a full access at 5th Street. He asked for input from the
Council and if one or two options could be selected so staff could start working on making contacts with
property owners.
Mayor Gander asked if anyone had contacted the property owner of the lot where Orton’s access might
go and asked what the lot may go for. Mr. Murphy said no contact had been made with any property
owners because it would be more appropriate after an option of was made. He stated this was probably
the best scenario for property acquisition because it was not occupied, residential properties. Council
President Olstad asked the proposed access to Orton’s on a lot would make the adjacent lot unbuildable
to the owner. Discussion followed about how that would not prevent anything from being built on the lot;
it could possibly change development plans, how access management would need to be looked at, and
what possible access the other lot could use. Council member DeMers asked to consider an access plan
for Rhinehart since it may become more of a corridor. Ms. Ellis said there was access management plans
for residential properties but not for commercial properties.
Council member Helms asked for verification on the vote from the previous week and how it was to get
an actual project cost for the round-a-bout so they were not actually completing the project in 2023.
Council President Olstad said the Council needed to pick a layout so staff could move forward with
designs and figure out possible costs for property acquisition. Mayor Gander commented that both
projects, 10th Street NE and the round-a-bout, were moving forward in the planning stages. Mr. Murphy
said now staff can start contacting property owners including Orton’s about the potential project. Mayor
Gander said he would be willing to participate with that. Council member DeMers asked about access
management to the round-a-bout because there were some properties that accessed Bygland Road and
could be affected by the round-a-bout. Discussion followed about possibly contacting the State about
residential access to a round-a-bout, there were access management standards already in place on Bygland
Road, and they may need to factor in additional items for impacted properties.
Council President Olstad asked if anyone was consider Option 2B. Discussion followed about how they
were in support of Option 2B with keeping 5th Street as a full access. Council member DeMers said they
might need to go into closed session before starting to talk strategy of purchasing property. Mayor Gander
said they were authorizing the City Administrator to start the conversation. Mr. Emery and Mr. Murphy
said they had the direction they needed.
ADJOURN:
A MOTION WAS MADE BY COUNCIL MEMBER JOHNSON, SECONDED BY COUNCIL
MEMBER LARSON, TO ADJOURN THE DECEMBER 14, 2021 WORK SESSION OF THE
EAST GRAND FORKS, MINNESOTA CITY COUNCIL AT 7:13 P.M.
Voting Aye:
Voting Nay:

DeMers, Larson, Vetter, Helms, Riopelle, Johnson, and Olstad.
None.
_______________________________________________
David Murphy, City Administrator/Clerk-Treasurer
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4&5

Request for Council Action
Date: 12-7-2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad,
Council Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim
Johnson, Marc DeMers, and Brian Larson.

Cc:

File

From: Fire Chief Jeff Boushee
RE:

Promotional Process Request

Background:
The East Grand Forks Fire Department has been informed of a potential retirement of an
Assistant Fire Chief in late March. In planning for this I am requesting that Civil Service post the
promotional process for Assistant Fire Chief and Engineer January 1st. With the official promotion
date not effective until after the resignation of the Assistant Fire Chief and approval of the City
Council.
Budgetary Impact:
Starting this process has the potential of saving significant overtime costs.
Recommendation:
Authorize the Civil Service to post the promotional process for Assistant Fire Chief and Engineer
January 1st.
Enclosures: None
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6

Request for Council Action
Date: 12-7-2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad,
Council Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim
Johnson, Marc DeMers, and Brian Larson.

Cc:

File

From: Fire Chief Jeff Boushee
RE:

Hiring Process Request

Background:
The East Grand Forks Fire Department has been informed of a potential retirement of an
Assistant Fire Chief in late March. In planning for this I have requested a promotional process to
be started which will create a Firefighter opening. I am requesting that Civil Service post a
Firefighter position and hiring process for January 1st. This process would create a list of
candidates in advance.
Budgetary Impact:
Starting this process has the potential of saving significant overtime costs.
Recommendation:
Authorize the Civil Service to post the Firefighter position and hiring process January 1st.
Enclosures: None
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Request for Council Action
Date: 12/08/2021
To: East Grand Forks City Council: Mayor Steve Gander, Council President Mark Olstad,
Council Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim
Johnson, Marc DeMers and Brian Larson
Cc: File
From: Michael S. Hedlund – Chief of Police
RE: Request for Council Approval of Addendum 3 to the Special Operations Group Joint
Powers Agreement
______________________________________________________________________________
Background: In 2018 the East Grand Forks City Council approved the Special Operations Group
Joint Powers Agreement that outlines the interaction of the East Grand Forks Police Department,
Crookston Police Department, Polk County Sheriff’s Office, Grand Forks Police Department,
University of North Dakota Police Department and the Grand Forks Sheriff’s Office in the Special
Operations Group. Addendum 3 to this agreement recognizes that the Grand Forks Fire
Department will be added to the Special Operations Group and may have members on one or more
of the various special operations teams. Specifically they plan to assist with the Unmanned
Aircraft Systems Team.
Recommendations: That the East Grand Forks City Council show their support of this addendum
by authorizing its approval and the signing of the addendum by Chief of Police Michael Hedlund,
Mayor Steve Gander and City Administrator David Murphy.
Enclosures: Addendum 3 to the Special Operations Group Joint Powers Agreement and signature
page.
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ADDENDUM 3
TO SPECIAL OPERATIONS GROUP JOINT POWERS AGREEMENT
The following terms and conditions are incorporated in the Special Operations Group
Joint Powers Agreement (“SOG JPA”) made and entered into by and between Grand Forks
County, ND, acting by and through the Grand Forks County Sheriff’s Department, the City of
Grand Forks, ND, acting by and through the Grand Forks Police Department, Polk County, MN,
acting by and through the Polk County Sheriff’s Department, the City of Crookston, MN, acting
by and through the Crookston Police Department, the City of East Grand Forks, MN, acting by
and through the East Grand Forks Police Department, the North Dakota State Board of Higher
Education, acting by and through the University of North Dakota and its Police Department, and
the Attorney General Bureau of Criminal Investigation.
A. The SOG JPA was reviewed and approved for legal sufficiency by the North Dakota
Office of Attorney General, as required by N.D.C.C. § 54-40.3-04 on December 2, 2016.
B. The City of Grand Forks Fire Department requests to be added as a party to the SOG
JPA, pursuant to N.D.C.C. § 54-40.3-01(1) and 54-40.3-04.
NOW THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES HERETO:
1. The City of Grand Forks Fire Department is added as a party to the SOG JPA.
2. Section VI of the SOG JPA is amended to include a member of the City of Grand Forks
Fire Department on the “SOG Executive Board of Authority.”
3. The City of Grand Forks Fire Department’s liability shall be determined in accordance
with N.D.C.C. § 32-12.2 and is subject to the conditions and limitations contained
therein.
4. Except as herein amended, the terms and conditions of the SOG JPA remain in full
force and effect.
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
GRAND FORKS COUNTY, ND
_____________________________________________
Andrew Schneider, Grand Forks County Sheriff
This agreement has been approved by the Grand Forks County Commission this ___ day of
__________________, 20___.
_____________________________________________
Dave Engen, Chair, Grand Forks County Commission
Attest:
_____________________________________________
Debbie Nelson, Grand Forks County Auditor
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
CITY OF GRAND FORKS, ND
_____________________________________________
Mark Nelson, Chief of Police
This agreement has been approved by the Grand Forks City Council this ___ day of
__________________, 20___.
_____________________________________________
Brandon Bochenski, Mayor
Attest:
_____________________________________________
Maureen Storstad, Finance Director
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
POLK COUNTY, MN
_____________________________________________
James Tadman, Polk County Sheriff
This agreement has been approved by the Polk County Commission this ___ day of
__________________, 20___.
_____________________________________________
Gerald Jacobson, Chair, Polk County Commission
Attest:
_____________________________________________
Charles Whiting, County Administrator, Polk County
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
CITY OF CROOKSTON, MN
_____________________________________________
Paul Biermaier, Chief of Police
This agreement has been approved by the Crookston City Council this ___ day of
__________________, 20___.
_____________________________________________
Dale Stainbrooker, Mayor
Attest:
_____________________________________________
Ryan Lindtwed, Finance Director

51

In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
CITY OF EAST GRAND FORKS, MN
_____________________________________________
Michael S. Hedlund, Chief of Police
This agreement has been approved by the East Grand Forks City Council this ___ day of
__________________, 20___.
_____________________________________________
Steve Gander, Mayor
Attest:
_____________________________________________
David Murphy, City Administrator
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
NORTH DAKOTA STATE BOARD OF HIGHER EDUCATION
_____________________________________________
Rodney Clark, AVP, University of North Dakota Department of Public Safety/ UND Chief of Police
This agreement has been approved by the North Dakota State Board of Higher Education this ___
day of __________________, 20___.
_____________________________________________
Casey Ryan, Chair, North Dakota State Board of Higher Education
Attest:
_____________________________________________
Jed Shivers, Vice President Finance and Operations/COO, University of North Dakota
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
NORTH DAKOTA ATTORNEY GENERAL BUREAU OF CRIMINAL INVESTIGATION
_____________________________________________
Lonnie Grabowska, Director, BCI
This agreement has been approved by the North Dakota Attorney General Bureau of
Investigation this ___ day of __________________, 20___.
Approved as to legal sufficiency:
_____________________________________________
Troy T. Seibel, North Dakota Chief Deputy Attorney General
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In witness whereof, this Addendum 3 to the SOG JPA has been executed and proves and is
effective and operative as to each of the parties as herein provided.
CITY OF GRAND FORKS FIRE DEPARTMENT
_____________________________________________
Gary Lorenz, Fire Chief
This agreement has been approved by the Grand Forks City Council this ___ day of
__________________, 20___.
_____________________________________________
Brandon Bochenski, Mayor
Attest:
_____________________________________________
Maureen Storstad, Finance Director
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#9

Minutes of the regular meeting of the Water, Light, Power and Building Commission of the City of East
Grand Forks, Minnesota on November 17, 2021 at 8:00 am held in the City Council Chambers.
Present: Grinde, Beauchamp, Quirk,
Absent: DeMers
Also present: Keith Mykleseth, Ron Galstad, Brian Johnson, Jeff Olson, Steve Emery, Todd Forster,
Brianna Feil, Kevin Hatcher, Corey Thompson and Karla Anderson.
It was moved by Commissioner Quirk seconded by Commissioner Beauchamp that the minutes of the
previous regular meeting of November 3, 2021, be approved as read.
Voting Aye: Grinde, Beauchamp, Quirk
Voting Nay: None
It was moved by Commissioner Beauchamp seconded by Commissioner Quirk to authorize the Secretary
to issue payment of the recommended bills and payroll in the amount of $1,370,504.93.
Voting Aye: Grinde, Beauchamp, Quirk
Voting Nay: None
It was moved by Commissioner Quirk seconded by Commissioner Beauchamp to approve the 2022
Electric and Water rates and fees as presented; and direct staff to prepare resolutions for signature.
Voting Aye: Grinde, Beauchamp, Quirk
Voting Nay: None
It was moved by Commissioner Beauchamp seconded by Commissioner Quirk to adjourn at 8:15 am to
the next regular meeting on December 1, 2021 at 8:00 am to be held in the City Council Chambers.
Voting Aye: Grinde, Beauchamp, Quirk
Voting Nay: None

Lori Maloney
Commission Secretary
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Minutes of the regular meeting of the Water, Light, Power and Building Commission of the City of East
Grand Forks, Minnesota on December 1, 2021 at 8:00 am held in the City Council Chambers.
Present: Grinde, Beauchamp, Quirk (remote), DeMers
Absent: None
Also present: Keith Mykleseth, Ron Galstad, Brian Johnson, Jeff Olson, Steve Emery, Todd Forster,
Brianna Feil, Kevin Hatcher, Corey Thompson and Karla Anderson.
It was moved by Commissioner Beauchamp seconded by Commissioner Quirk that the minutes of the
previous regular meeting of November 17, 2021, be approved as read.
Voting Aye: Grinde, Beauchamp, Quirk, DeMers
Voting Nay: None
It was moved by Commissioner Beauchamp seconded by Commissioner DeMers to authorize the
Secretary to issue payment of the recommended bills and payroll in the amount of $311,805.51.
Voting Aye: Grinde, Beauchamp, Quirk, DeMers
Voting Nay: None
It was moved by Commissioner Beauchamp seconded by Commissioner Quirk to approve the 2022
Water Plant Chemical Bid results and the 2 year guaranteed cost contract as presented by Brian
Johnson, WTP Superintendent.
Voting Aye: Grinde, Beauchamp, Quirk, DeMers
Voting Nay: None
It was moved by Commissioner Beauchamp seconded by Commissioner DeMers to adjourn at 8:17 am to
the next regular meeting on December 15, 2021 at 8:00 am to be held in the City Council Chambers.
Voting Aye: Grinde, Beauchamp, Quirk, DeMers
Voting Nay: None

Lori Maloney
Commission Secretary
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#10

ORDINANCE NO. 31, 4th SERIES
AN ORDINANCE OF THE CITY OF EAST GRAND FORKS, MINNESOTA, AMENDING
CITY CODE CHAPTER 96 ENTITLED "STREET AND SIDEWALKS" BY ADDING
SECTION 96.20 RIGHT-OF-WAY MANAGEMENT AND BY ADOPTING BY
REFERENCE CITY CODE CHAPTER 1 AND SECTION 10.99 WHICH, AMONG
OTHER THINGS, CONTAIN PENALTY PROVISIONS.
THE CITY OF EAST GRAND FORKS ORDAINS:
Section 1. That Section 96.20 of the City Code is adopted and added to the city code to
read as follows, to-wit:
Right-of-way Management
(A)

Finding, purpose, and intent.

To provide for the health, safety and welfare of its citizens, and to ensure the integrity of its
streets and the appropriate use of the rights-of-way, the city strives to keep its rights-of-way in a
state of good repair and free from unnecessary encumbrances.
Accordingly, the city hereby enacts this new section of Chapter 96 of this code relating to
right-of-way permits and administration. This section imposes reasonable regulation on the
placement and maintenance of facilities and equipment currently within its rights-of-way or to be
placed therein at some future time. It is intended to complement the regulatory roles of state and
federal agencies. Under this section, persons excavating and obstructing the rights-of-way will
bear financial responsibility for their work. Finally, this section provides for recovery of out-ofpocket and projected costs from persons using the public rights-of-way.
This section shall be interpreted consistently with Minnesota Statutes Sections 237.16,
237.162, 237.163, 237.79, 237.81, and 238.086 (the "Act") and the other laws governing applicable
rights of the city and users of the right-of-way. This chapter shall also be interpreted consistent
with Minnesota Rules 7819.0050—7819.9950 and Minnesota Rules Chapter 7560 where possible.
To the extent any provision of this chapter cannot be interpreted consistently with the Minnesota
Rules, that interpretation most consistent with the Act and other applicable statutory and case law
is intended. This chapter shall not be interpreted to limit the regulatory and police powers of the
city to adopt and enforce general ordinances necessary to protect the health, safety, and welfare of
the public.
(B)

Definitions.

The following words, terms, and phrases, as used herein, shall have the following meanings:
Abandoned facility means:
(1) A facility no longer in service or physically disconnected from any other facility that is
in use or still carries service; and
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(2) That is deemed abandoned by the owner of the facility.
Applicant means any public right-of-way user required to obtain a permit under this section,
including the City of East Grand Forks.
City means City of East Grand Forks, Minnesota.
City management costs. The actual costs the city incurs in managing its rights-of-way,
including such costs, if incurred, as those associated with registering applicants; issuing,
processing, and verifying right-of-way or small wireless facility permit applications; inspecting
job sites and restoration projects; maintaining, supporting, protecting, or moving user facilities
during right-of-way work; determining the adequacy of right-of-way restoration; restoring work
inadequately performed after providing notice and the opportunity to correct the work; and
revoking right-of-way or small wireless facility permits. Management costs do not include
payment by a telecommunications right-of-way user for the use of the right-of-way, unreasonable
fees of a third-party contractor used by the city including fees tied to or based on customer counts,
access lines, or revenues generated by the right-of-way or for the city, the fees and cost of litigation
relating to the interpretation of Minnesota Session Laws 1997, Chapter 123; Minnesota Statutes
Sections 237.162 or 237.163; or any ordinance enacted under those sections, or the city fees and
costs related to appeals taken pursuant to Section (J) 6 of this section.
Collocate or collocation. To install, mount, maintain, modify, operate, or replace a small
wireless facility on, under, or adjacent to an existing wireless support structure or utility pole that
is owned privately, or by the city or other governmental unit.
Congested right-of-way. A crowded condition in the subsurface of the public right-of-way
that occurs when the maximum lateral spacing between existing underground facilities does not
allow for construction of new underground facilities without using hand digging to expose the
existing lateral facilities in conformance with M.S. § 216D.04, subd. 3, as it may be amended from
time to time, over a continuous length in excess of 500 feet.
Data Conversion Fee. The fee covering the city’s cost of converting each submission of data
required by this Article IV into the city’s electronic format, which shall apply separately to each
set of data required, including without limitation the permit application, scaled drawings and
mapping data.
Degradation means a decrease in the useful life of the right-of-way caused by excavation in
or disturbance of the right-of-way, resulting in the need to reconstruct such right-of-way earlier
than would be required if the excavation or disturbance did not occur.
Degradation cost subject to Minnesota Rules 7819.1100 means the cost to achieve a level of
restoration as determined by the city at the time the permit is issued multiplied by a factor of 1.5.
Degradation fee means the estimated fee established at the time of permitting by the city to
recover costs associated with the decrease in the useful life of the right-of-way caused by the
excavation, and which equals the degradation cost.
Director means the City of East Grand Forks Community Development Director and his/her
designee.
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Emergency means a condition that (1) immediately endangers the life or safety of persons;
(2) cause an immediate threat of significant loss or injury to property; or (3) requires immediate
repair or replacement to restore service to customers.
Equipment means anything tangible used to install, repair or maintain facilities in any public
right-of-way.
Excavate or excavation means to dig into or in any way remove or physically disturb or
penetrate any public right-of-way ground surface, or any portion thereof.
Excavation permit means a permit which is issued by the city authorizing the permittee to
excavate in a public right-of-way as specifically described in the permit.
Facility or facilities means anything tangible, including equipment, which is required to
provide utility services.
Hole means an excavation having a length that is equal to or less than the width of the public
right-of-way for the section of the roadway where the work is occurring.
Local representative means a person or designee of such person authorized by a public rightof-way user to accept service and to act and make decisions regarding matters within the scope of
this section on behalf of the public right-of-way user.
Obstruct or obstruction means to place or the placement of any object in a public right-ofway, or to remove or the removal of an existing structure, or any portion thereof, from a public
right-of-way, for an aggregate period of eight (8) hours or more, excepting obstructions and
projections as specifically permitted by other provisions in the East Grand Forks Code of
Ordinances.
Obstruction permit means a permit, which is issued by the city authorizing the permittee to
obstruct a public right-of-way as specifically described in the permit.
Patch or patching means a method of roadway surface replacement or restoration that consists
of: (1) the compaction of the sub-base and aggregate base; and (2) the replacement, in kind, of the
existing roadway surface as directed by the City Engineer.
Permittee means a person to whom an excavation or obstruction permit has been issued by
the city under this section.
Person means an individual or entity subject to the laws and rules of this state, however
organized, whether public or private, whether domestic or foreign, whether for profit or nonprofit,
and whether natural, corporate, or political.
Project or project work means any activity, including construction, reconstruction,
installation, maintenance, relocation, or replacement of any facility or a public right-of-way in
which the facility is located and restoration of the public right-of-way that is regulated under this
article.
Public right-of-way or public rights-of-way or right-of-way means the surface, air space above
the surface and the area below the surface of any public street, highway, lane, path, alley, sidewalk,
trail, avenue, boulevard, drive, court, concourse, bridge, tunnel, park, parkway, skyway, waterway,
dock, bulkhead, wharf, pier, easement or similar property or waters within the city owned by or
under control of the city, or dedicated or otherwise conveyed to the city for general public use,
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including, but not limited to, any riparian right, which, consistent with the purposes for which it
was created, obtained or dedicated, may be used for the purpose of installing, operating and
maintaining utility service facilities. No reference herein to a "public right-of-way" shall be
deemed to be a representation or guarantee by the city that its interest or other right to control or
use such property is sufficient to permit its use for the purpose of installing, operating and
maintaining utility service facilities. A right-of-way does not include the airwaves above a rightof-way regarding cellular or other non-wire telecommunications or broadcast service.
Public right-of-way user means any person or entity which owns or controls a facility that is
located, or is sought or intended to be located, in a public right-of-way including persons who have
installation and maintenance responsibilities by contract, lease, sublease or assignment.
Restore or restoration means the process, including patching, by which a public right-of-way
and surrounding area, including pavement and foundation, is returned to the same condition that
existed before any project work.
Restoration cost means the amount of money paid to the city by a permittee to achieve the
level of restoration by which an excavated right-of-way and surrounding area, including pavement
and foundation, is returned to the same condition and life expectancy that existed before the
excavation.
Right-of-way means the area on, below, or above a public roadway, highway, street, cart way,
bicycle lane, and sidewalk in which a government unit has an interest, including other rights-ofway dedicated for travel purposes and utility easements of government units.
Service lateral means an underground facility that is used to transmit, distribute, or furnish
gas, electricity, communications, or water from a common source to an end user. It also includes
any underground facilities that are used in the removal of wastewater from a customer's premises.
Small wireless facility means a wireless facility that meets both of the following
qualifications:
(1) Each antenna is located inside an enclosure of no more than six (6) cubic feet in volume
or could fit within such an enclosure; and
(2) All other wireless equipment associated with the small wireless facility provided such
equipment is, in aggregate, no more than twenty-eight (28) cubic feet in volume, not
including electric meters, concealment elements, telecommunications demarcation
boxes, battery backup power systems, grounding equipment, power transfer switches,
cutoff switches, cable, conduit, vertical cable runs for the connection of power and other
services, and any equipment concealed from public view within or behind an existing
structure or concealment.
Telecommunications right-of-way user means a person owning or controlling a facility in the
right-of-way or seeking to own or control a facility in the right-of-way that is used or is intended
to be used for providing wireless service or transporting telecommunication or other voice or data
information. For purposes of this chapter, a cable communication system defined and regulated
under Minn. Stat. Chap. 238, and telecommunication activities related to providing natural gas or
electric energy services, a public utility as defined in Minn. Stat. Sec. 216B.02, a municipality, a
municipal gas or power agency organized under Minn. Stat. Chaps. 453 and 453A, or a cooperative
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electric association organized under Minn. Stat. Chap. 308A, are not telecommunications right-ofway users for purposes of this chapter except to the extent such entity is offering wireless service.
Trench means an excavation in the roadway surface having a length that is equal to or more
than the width of the roadway or sections of roadway where the work is occurring.
Utility pole means a pole that is used in whole or in part to facilitate telecommunications or
electric service.
Utility service means services provided by: (1) a public utility as defined in Minnesota
Statutes; (2) a telecommunication, pipeline, community antenna television, fire and alarm
communications, water, sewer, electricity, light, heat, cooling energy, or power services; (3) a
corporation organized for the purposes set forth in Minnesota Statutes; (4) a district heating or
cooling system; or (5) a cable communication system as defined in Minnesota Statutes.
Wireless facility means equipment at a fixed location that enables the provision of wireless
services between user equipment and a wireless service network, including equipment associated
with wireless service, a radio transceiver, antenna, coaxial or fiber-optic cable, regular and backup
power supplies, and a small wireless facility, but not including wireless support structures, wireline
backhaul facilities, or cables between utility poles or wireless support structures, or not otherwise
immediately adjacent to and directly associated with a specific antenna.
Wireless support structure means a new or existing structure in a right-of-way designed to
support or capable of supporting small wireless facilities, as reasonably may be determined by the
city.
(C)

Franchises.

The city may, in addition to the requirements of this section, require any public utility or cable
operator who has or seeks to have facilities or equipment located in any public right-of-way to
obtain a franchise as required by City Charter Chapter VIII Franchises, as provided by the East
Grand Forks Code of Ordinances Chapter 50, and as allowed by law.
(D)

Registration requirement.

(1) Registration. As of the effective date of this article, any public right-of-way user, which owns
or controls a public utility facility within any public right-of-way, or any portion thereof, shall
register with the city. Registration shall be deemed completed upon the public right-of-way
user submitting to the city a completed registration form furnished by the city and paying the
registration fee. A right-of-way user is required to update its registration within sixty (60)
days of any change of the information contained in a current registration statement.
(2) Transfer of ownership or interest. Whenever any public right-of-way user transfers, sells,
assigns or otherwise conveys ownership or interest in facilities or equipment to another
person, the registered public right-of-way user shall notify the city of the date of the
conveyance and the name of the transferee within thirty (30) days of the conveyance
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(E)

Reporting Obligations.

Each registrant shall, at the time of registration and by December 1 of each year, file a
construction and major maintenance plan for underground facilities with the Director. Such plan
shall be submitted using a format designated by the Director and shall contain the information
determined by the Director to be necessary to facilitate coordination and reduction in the frequency
of excavations and obstructions of rights-of-way. If by December 1 of any year the registrant has
not developed its construction and maintenance information for the coming year, the registrant
shall file such information with the city as soon thereafter as it is developed.
The plan shall include, but not be limited to, the following information:
(1) To the extent known, the locations and the estimated beginning and ending dates of all
projects to be commenced during the next calendar year; and
(2) To the extent known, the tentative locations and estimated beginning and ending dates for
all projects contemplated for the five years following the next calendar year.
The Director will have available for inspection in the Director’s office a composite list of all
projects of which the Director has been informed in the annual plans. All registrants are responsible
for keeping themselves informed of the current status of this list. Each registrant must notify the
Director immediately of any change in its list of projects.
(F)

Permit requirement.

(1) Permit required. Except as otherwise provided in this Code, no person or public right-of-way
user may obstruct, excavate, or install or place facilities in the right-of-way without first
having obtained the appropriate permit from the city unless another reporting process is
approved by the director or his/her designee.
(a) An excavation permit is required for any excavation.
(b) An obstruction permit is required to hinder free and open passage over the specified
portion of the right-of-way to the extent and for the duration specified therein. An
obstruction permit is not required if a person already possesses a valid excavation permit
for the same project.
(c) Pole attachment permit. A pole attachment permit is required by the registrant in order
to attach a wireless telecommunication facility to a new or existing wireless support
structure in the public right-of-way. A wireless telecommunication facility shall only be
co-located on the particular wireless support structure, under those attachment
specifications, and at the height indicated in the applicable permit application. A permit
will be deemed void if the approved equipment is not installed within one year of
issuance of the permit. Wireless telecommunication facilities that are larger than what
is defined as a small wireless facility as defined above in this code are not permitted and
therefore not eligible for a pole attachment permit.
(d) A small wireless facility permit is required by a registrant to erect or install a wireless
support structure, to collocate a small wireless facility, or to otherwise install a small
wireless facility in the specified portion of the right-of-way, to the extent specified
therein, provided that such permit shall remain in effect for the length of time the facility
is in use, unless lawfully revoked.
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Any public right-of-way user, which owns or controls a facility within any public rightof-way, or any portion thereof, on the effective date of this article, that subsequently
excavates or otherwise obstructs any public right-of-way, or any portion thereof, shall
first obtain a permit therefor as required under this article.
(2) Permit applications.
(a) An application for a permit shall be on a form furnished by the city and completed and
submitted to the city with the following information:
i.

The applicant's name; Gopher One-Call registration certificate number; address; email address; telephone number; and facsimile number.

ii.

The local representative's name; address; e-mail address; telephone number;
facsimile number; and current information regarding how to contact the local
representative in an emergency.

iii. The name, address and telephone number of the person(s) or entities, other than the
applicant, to perform the project work or any portion thereof.
iv. A certificate of insurance or self-insurance verifying the coverage as required in
this article.
v.

A detailed description and drawing to a scale as required by the city of the proposed
project and project work, including identification of the obstructions to be placed,
the size and depth of any excavation, the schedule for commencement and
completion of the proposed project, and the location and size of any trees impacted
in the designated work area.

(3) Small wireless facility conditions. In addition to any other lawful conditions required herein,
the erection or installation of a wireless support structure, the collocation of a small wireless
facility, or other installation of a small wireless facility in the right-of-way, shall be subject
to the following conditions:
(a) A small wireless facility shall only be collocated on the particular wireless support
structure, under those attachment specifications, and at the height indicated in the
applicable permit application.
(b) No new wireless support structure installed within the right-of-way shall exceed fifty
(50) feet in height without the city's written authorization, provided that the city may
impose a lower height limit in the applicable permit to protect the public health, safety
and welfare or to protect the right-of-way and its current use, and further provided that
a registrant may replace an existing wireless support structure exceeding fifty (50) feet
in height with a structure of the same height subject to such conditions or requirements
as may be imposed in the applicable permit.
(c) No wireless facility may extend more than ten (10) feet above its wireless support
structure.
(d) Where an applicant proposes to install a new wireless support structure in the right-ofway, the city may impose separation requirements between such structure and any
existing wireless support structure or other facilities in and around the right-of-way.
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(e) Where an applicant proposes collocation on a decorative wireless support structure, sign
or other structure not intended to support small wireless facilities, the city may impose
reasonable requirements to accommodate the particular design, appearance or intended
purpose of such structure.
(f) Where an applicant proposes to replace a wireless support structure, the city may impose
reasonable restocking, replacement, or relocation requirements on the replacement of
such structure.
(4) Small wireless facility agreement. A small wireless facility shall only be collocated on a small
wireless support structure owned or controlled by the city, or any other city asset in the rightof-way, after the applicant has executed a standard small wireless facility collocation
agreement with the city. The standard collocation agreement may require payment of the
following:
(a) Up to one hundred fifty dollars ($150.00) per year for rent to collocate on the city
structure.
(b) Twenty-five dollars ($25.00) per year for maintenance associated with the collocation;
(c) A monthly fee for electrical service as follows:
i

Seventy-three dollars ($73.00) per radio node less than or equal to one hundred
(100) maximum watts;

ii

One hundred eighty-two dollars ($182.00) per radio node over one hundred (100)
maximum watts; or

iii

The actual costs of electricity, if the actual cost exceeds the foregoing.

The standard collocation agreement shall be in addition to, and not in lieu of, the required
small wireless facility permit, provided, however, that the applicant shall not be additionally
required to obtain a license or franchise to collocate. Issuance of a small wireless facility permit
does not supersede, alter or affect any then-existing agreement between the city and applicant.
(G)

Action on small wireless facility permit applications.

(a) Deadline for action. The city shall approve or deny a small wireless facility permit application
within ninety (90) days after filing of such application. The small wireless facility permit, and
any associated building permit application, shall be deemed approved if the city fails to
approve or deny the application within the review periods established in this section.
(b) Consolidated applications. An applicant may file a consolidated small wireless facility permit
application addressing the proposed collocation of up to fifteen (15) small wireless facilities,
or a greater number if agreed to by a local government unit, provided that all small wireless
facilities in the application:
(1) Are located within a two-mile radius;
(2) Consist of substantially similar equipment; and
(3) Are to be placed on similar types of wireless support structures.
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In rendering a decision on a consolidated permit application, the city may approve some small
wireless facilities and deny others but may not use denial of one or more permits as a basis to deny
all small wireless facilities in the application.
(c) Tolling of deadline. The ninety-day deadline for action on a small wireless facility permit
application may be tolled if:
(1) The city receives applications from one or more applicant’s seeking approval of permits
for more than thirty (30) small wireless facilities within a seven-day period. In such case,
the city may extend the deadline for all such applications by thirty (30) days by informing
the affected applicants in writing of such extension.
(2) The applicant fails to submit all required documents or information and the city provides
written notice of incompleteness to the applicant within thirty (30) days of receipt the
application. Upon submission of additional documents or information, the city shall have
ten (10) days to notify the applicant in writing of any still-missing information.
(3) The city and a small wireless facility applicant agree in writing to toll the review period.
(H)

Conditions of permit and registration.

All permits issued and all registrations made under this article shall be subject to the following
requirements:
(a) All permits issued under this article, or a copy of the permit shall be available for
inspection immediately upon request by the director or his/her designee.
(b) If the obstruction or excavation of the public right-of-way begins later or ends sooner
than the dates specified in the permit, the permittee shall promptly notify the director.
(c) Installation, placement, location, and relocation of equipment and facilities shall comply
with all federal, state and local laws.
(d) Public right-of-way restoration shall be in accordance with the restoration regulations
set forth in this article.
(e) Installation of all underground utilities shall be in accordance with the underground
utilities regulations set forth in this article and all other applicable federal, state and local
laws.
(f) Precautions shall be taken as are necessary to avoid creating unsafe or unsanitary
conditions and a permittee shall not obstruct a public right-of-way, except as expressly
authorized by the permit, to unnecessarily hinder the natural free and clear passage of
water through the gutters or other waterways. Personal vehicles of those doing work in
the public right-of-way may not be parked within or next to a permit area, unless parked
in conformance with city parking regulations. The loading or unloading of trucks must
be done solely within the defined permit area unless specifically authorized by the
permit.
(g) Project operations and work shall be conducted in a manner to ensure the least
obstruction to and interference with present and continued use of the public right-ofway.
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(h) Precautions shall be taken as necessary, including appropriate signage, barricades,
warning lights, fencing, etc., to ensure the safety of the general public, employees,
invitees and those who require access to abutting property.
(i)

The permittee shall notify adjacent property owners, as indicated on the permit, with a
forty-eight-hour written notice prior to commencement of any project work that may
disrupt the use of and access to the abutting property.

(j)

The permittee involved in underground projects shall register with Gopher State One
Call and comply with the requirements thereof.

(k) The permittee shall always comply with the Minnesota Manual Uniform Traffic Control
Device for Traffic Control during any project work and shall protect and identify
excavations and work operations with barricade flags in the daylight hours and by
warning lights at dusk and night.
(l)

The permittee shall comply with all conditions of the permit.

(m) When any trail or drive has been cut, the appropriate signage must be kept in place and
maintained until restoration is complete.
(n) The permittee shall provide proper trench protection as required by O.S.H.A. to prevent
any cave-in; injury to property or persons; or enlargement of the excavation.
(o) Excavations, trenches and jacking pits off the roadway surface area or adjacent to the
roadway or curbing shall be protected, sheathed or braced as required by prudent
construction and engineering standards and in compliance with all applicable laws.
When unattended, all excavations, trenches and jacking pits shall be protected to prevent
surface drainage from entering the excavations, trenches, and jacking pits.
(p) The permittee shall make a reasonable attempt to protect the root growth of significant
trees and shrubbery located within the public right-of-way and adjacent thereto.
(q) The permittee shall coordinate project work and installation of facilities in co-locations
involving other public right-of-way users.
(r) The permittee shall maintain access to all properties and cross streets during project
work, including emergency vehicle access.
(s) The permittee shall physically locate property lines abutting the project work based on
existing monuments. The permittee shall replace, with the services of a Minnesotalicensed surveyor, any property corners or monuments disturbed because of the project.
(t)

No permittee, or any agent, subcontractor or employee thereof, shall use lugs (steel
tracks) on any roadway surfaces without the prior approval of the director.

(u) The permittee shall remove daily all dirt or debris from sidewalks, trails, public and
private roadway surfaces and curbs and gutters during project work unless receiving
prior written permission from the city.
(v) The permittee shall obtain all other necessary permits, licenses and approvals, pay all
required fees therefor and comply with all requirements of local, state and federal laws.
(w) The permittee shall not do any work outside the project area as specified in the permit.
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(x) The Permittee shall be required to submit a Stormwater Management Plan.
(I)

County or state rights-of-way.

Any public right-of-way user who is required to obtain any county or state permit for
excavation or obstruction in any Polk County or Minnesota Department of Transportation rightof-way must provide notification of permitting to the city within one week of obtaining the permit
but no less than forty-eight (48) hours before the excavation would begin.
(J)

Installation of underground facilities within public rights-of-way.

Where directed by the city, newly installed, re-installed, located or re-located or newly
constructed or re-constructed facilities in the public right-of-way or in other public property held
in common for public use must be located and maintained underground pursuant to the terms and
conditions of this section and in accordance with applicable construction standards, subject to the
following exceptions: above-ground installation, construction, modification or replacement of
meters, gauges, transformers, street lighting, pad mount switches, capacitor banks, re-closers and
service connection pedestals.
The permittee shall comply with the following requirements when installing underground
facilities:
(a) Underground facilities shall, where reasonably possible, be installed outside the paved
or surface area. If unable to install outside the surfaced area, the installation shall be as
close to the edge of the roadway surface as possible to allow access thereto without
unnecessarily disturbing paved areas of the roadway.
(b) Public right-of-way alignment and grade shall be maintained.
(c) Fiber facilities shall be buried in a proper conduit and at a depth of no less than three (3)
feet deep and no more than four (4) feet [deep]; copper facilities below concrete or
bituminous paved roadway surfaces shall be buried no less than three (3) feet deep and
no more than four (4) feet deep, and all other copper facilities shall be buried no less
than thirty (30) inches deep and no more than four (4) feet deep.
(d) When required, the permittee shall excavate an observation hole over a city utility to
ensure that a city utility is not damaged.
(e) If the project work involves an open cut, the permittee shall install visual tracers twelve
(12) inches over buried facilities. If other construction methods are used, substitute
location methods may be used upon approval by the city.
(f) During plowing or trenching of facilities, a warning tape shall be placed at a depth of
twelve (12) inches above copper cables with over two hundred (200) pairs and fiber
facilities and a locating wire or conductive shield shall be installed above buried
telecommunication facilities, except for di-electric cables.
(g) The operator shall install a locating wire or have an equally effective means of marking
the location of each nonconductive underground facility within a public right-of-way
installed after December 31, 2020. Other means include as-built drawings with proper
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dimensions, or GPS coordinates (foot minimum accuracy horizontal and .1/10th of a foot
vertical coordinates) such that the entire service lateral can be easily and accurately
located in the right-of-way. At the permittee's request, for a fee, and with approval of the
city, the city can take responsibility and use one of the above methods for marking the
utility locations.
(h) Prior to backfilling, all water and wastewater service laterals must be inspected by the
city, to ensure compliance with MN Rules 7560.0100 to 7560.0375.
(i)

Restoration of areas disturbed by facilities will include returning the right-of-way to the
same condition that existed before excavation as per MN Rules 7819.1100 Subject to
this standard, plates 1 to 13, shown in parts 7819.9900 to 7819.9950, indicate maximum
limits of restoration methods and area requirements the local government unit can
impose when a right-of-way user excavates in the public right-of-way. The local
government unit and right-of-way user may agree to a lesser requirement. The right-ofway user is responsible for all its work done in the public right-of-way, whether by
employees, agents, or independent contractors. All levels of restoration include
compaction of the materials placed in the excavation of the sub-grade and aggregate
base, plus pavement replacement, in kind. If required by the local government unit, all
work must be performed according to the local government unit's specifications and
drawings.

(j)

If reasonably possible, facilities should be located to avoid interference with existing and
potential future traffic signals and signs.

(k) Unless approved by the city, all above ground appurtenances shall be located no closer
than ten (10) feet to city hydrants, waterline valves, manholes, lift stations, catch basins;
not in front of or within visual sight lines of any city sign, monument or amenity for
facilities or parks; and no closer than two (2) feet from sidewalks, driveways, and trails.
(l)

Underground facilities shall not be installed between a hydrant and an auxiliary valve.

(m) Where utility easements exist beyond the roadway surface area of the public right-ofway and space is available therein, underground facilities shall not be installed within
five (5) feet of hydrants, waterline valves, lift stations, manholes or catch basins. In those
areas in which no utility easement exists, placement of an underground facility shall be
between the edge of pavement and no closer than three (3) feet to an existing city utility
appurtenance, unless approved by the city.
(n) The location and installation of telecommunications facilities shall comply with the
National Electric Safety Code, as incorporated by reference in Minnesota Statutes.
Above-ground installation, construction or placement of facilities shall be allowed in
residential, commercial and industrial areas where the Council, following consideration and
recommendation by the Planning Commission, finds that:
A.
(1) Underground placement would place an undue financial burden upon the landowner,
ratepayers or right-of-way user or would deprive the landowner of the preservation and enjoyment
of substantial property rights.
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(2) Underground placement is impractical or not technically feasible due to topographical,
subsoil or other existing conditions which adversely affect underground facilities placement.
(3) Failure to promote the purposes of undergrounding. The right-of-way user clearly and
convincingly demonstrates that none of the purposes under this section would be advanced by
underground placement of facilities on the project in question, or the city determines on its own
review that undergrounding is not warranted based on the circumstances of the proposed
undergrounding.
B Temporary service. Above-ground installation, construction or placement of temporary
service lines shall only be allowed:
(1) During construction, (repair, replacement or maintenance) of any project for a
period not to exceed three months unless permittee has obtained written permission from the city;
(2) During an emergency in order to safeguard lives or property within the city; or
(3) For a period of not more than seven months when soil conditions make excavation
impractical.
C Appeal. Within 30 days after a decision by the Director requiring the undergrounding
of utilities, equipment or facilities, any person requesting a waiver based upon one of the foregoing
exceptions may appeal to the City Council for a determination. Any such appeal must be in writing
and filed in the office of the Director. If no timely appeal is made, the decision of the Director shall
become final.
(K)

Supplemental permit or permit extension.

(1) Limitation on area. No permittee shall obstruct or excavate an area greater than that specified
in the permit without first obtaining a new permit or permit extension therefor by the city.
(2) Limitation on dates. No permittee shall begin its work before the permit start date or, except
as provided herein, continue working after the completion date.
(L)

Denial or revocation of permits.

(1) Reasons for denial. The city may deny a permit for failure to meet the requirements and
conditions of this chapter or for any of the following reasons:
(a) The applicant has failed to fully comply with the application requirements herein.
(b) The proposed project violates a provision of this Code.
(c) If the denial is necessary to protect the health, safety, and welfare or if necessary to
protect the public right-of-way and its current use.
(2) Procedural requirements. In addition to those procedural hearing rights outlined in this
section, the denial or revocation of a permit must be made in writing and must document the
basis for the denial. The city must notify the applicant or right-of-way user in writing within
three (3) business days of the decision to deny or revoke a permit. If an application is denied,
the right-of-way user may address the reasons for denial identified by the city and resubmit
its application. If the application is resubmitted within thirty (30) days of receipt of the notice
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of denial, no additional application fee shall be imposed. The city must approve or deny the
resubmitted application within thirty (30) days after submission.
(3) Grounds for revocation. The city may revoke a permit issued hereunder on the following
grounds:
(a) A material provision or condition of the permit or city Code was substantially breached.
(b) A material misrepresentation in the application for a permit.
(c) The permittee failed to maintain the required bonds or other security and insurance.
(d) The permittee failed to complete the project work within the time specified in the permit
unless the failure to complete work is due to reasons beyond the permittee's control.
(e) The permittee failed in a timely manner to correct work that does not conform to
applicable standards, conditions, federal, state or local laws.
(f) An evasion or attempt to evade any material provision of the public right-of-way permit,
or the perpetration or attempt to perpetrate any fraud or deceit upon the city.
(4) Notice of revocation. If the director determines that grounds for revocation exists, the director
shall provide written notice to the permittee. If the permittee's violation is related to noncomplying project work, the director shall notify the permittee of the actions necessary to
remedy such violation within a reasonable period or be subject to potential revocation of the
permit. The director may impose additional or revised conditions on the permit to mitigate or
remedy the violation.
(5) Right to hearing by city council. If the permittee fails to remedy the violation for which the
director gave the permittee notice, a revocation of permit hearing shall be held before the city
council at the next city council meeting, providing at least seven (7) days exist before the
meeting. Permittee shall be provided written notice prior to the hearing date, specifically
stating the date, time, and purpose of the hearing. The purpose for the hearing shall be to
determine whether any of the grounds for revocation as set forth herein exist against the
permittee. No suspension or revocation shall take effect until the permittee has been afforded
a hearing as provided in this subparagraph.
(6) Revocation costs. If a permit is revoked, the permittee shall reimburse the city for its
reasonable costs (including restoration costs) incurred in connection with the revocation.
(M)

Permit fees.

(1) All permit fees shall be submitted to the city with the application. Permit fees shall be set to
recover the city management costs and, where applicable, restoration costs. The permit fees
shall be established by city council resolution. No permit fee shall be refundable. No permit
fees shall be required for any obstruction or excavation permit issued to the city, although the
city shall be allocated its full portion of the city management costs in calculating the permit
fees. Except where an extension permit has been granted, the permittee shall, as a delay
penalty, be required to obtain a new permit and pay the associated fee for failure to complete
the project work under the initial permit within the required time period. Applicants may
jointly apply for permits to excavate or obstruct the right-of-way at the same place and time.
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There shall be a single permit and permit fee for joint excavation and obstruction permit
applications. Applicants must agree among themselves as to the portion each will pay.
(2) The city shall impose a small wireless permit fee in an amount sufficient to recover;
(3) Management costs; and
(4) City engineering, make-ready, and construction costs associated with collocation of
small wireless facilities.
(N)

Public right-of-way restoration.

(1) Timing. All project work under a permit shall be completed within the dates specified in the
permit, unless the project work could not be completed due to circumstances beyond
permittee's control, including seasonal weather prohibitions or inclement weather.
(2) Restoration costs. The permittee shall restore the public right-of-way and assume all costs
therefor unless otherwise agreed upon. The right-of-way user shall remain responsible for
replacing and compacting the sub-grade and aggregate base material in the excavation. The
city, at its option, may choose to perform its own surface restoration including any paving. If
the city performs the surface restoration pursuant to this paragraph, the permittee shall pay to
the city all costs thereof within thirty (30) days of billing. If following such restoration, the
roadway surface, boulevard, sidewalk, curb or related infrastructure settles due to permittee's
improper back-filling; the permittee shall, at its option either correct the defect or pay to the
city all costs associated with correcting the defective work within thirty (30) days of billing.
If the permittee restores the public right-of-way, the city may require, and the permittee shall
provide at the time of application for the permit, a city specified type of security to cover the
cost of repair and restoration. If within twelve (12) months after completion of restoration of
the right-of-way, the director determines the right-of-way has been properly restored, the
posted security will be released. In lieu of right-of-way restoration, the right-of-way user may
elect to pay a degradation fee. However, the right-of-way user shall remain responsible for
replacing and compacting the subgrade and anchor-base material and the degradation fee must
not include the cost to accomplish these responsibilities.
(3) Standards. All restoration shall be in accordance with the standards and materials specified
by the city. The city shall establish written procedures and standards for public right-of-way
restoration, which shall comply with public utility commission standards. The city shall have
the authority to prescribe additional restoration procedures and standards on a case-by-case
basis based on the following considerations:
(a) The number, size, depth and duration of the excavation, disruption or damage to the
public right-of-way;
(b) The traffic volume carried by the public right-of-way;
(c) The character of the neighborhood surrounding the public right-of-way;
(d) The pre-project condition of the public right-of-way;
(e) The effect on the remaining life expectancy of the public right-of-way due to the project;
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(f) The costs of the restoration method in relation to the prevention of an accelerated
depreciation of the public right-of-way that could result due to the project work in the
public right-of-way; and
(g) The likelihood that the particular restoration method would be effective in slowing the
depreciation of the public right-of-way.
(4) Duty to correct defects. The permittee shall guarantee the restoration of the public right-ofway for twelve (12) months following its completion. During the twelve-month period, the
permittee shall, upon written notification from the city, correct all non-complying restoration
work, using the method required by the city. The correction work shall be completed within
ten (10) calendar days of the receipt of the notice from the city, not including days during
which work cannot be done due to circumstances beyond the control of the permittee.
(5) As built drawings. When requested, the permittee shall submit to the city "as-built" drawings
in a format usable by the city within 6 months of completion of the project.
(O)

Inspection.

(1) Site inspection. The permittee shall make the project work site available to the director, and
all others authorized by law, for inspection at all reasonable times during the execution and
upon completion of the project work.
(2) Inspection findings and requirements.
(a) The director may order the immediate cessation of any project work, which poses a
serious immediate threat to the life, health, safety, or welfare of the public.
(b) The director may order the permittee to correct any project work to comply with the
terms of the permit or other applicable standards, conditions or laws. The order shall
state the violation, the terms of correcting the violation and that failure to correct the
violation within the stated time limits shall be cause for revocation of the permit. If the
violation is not corrected within the stated time limits, the director may initiate
revocation of the permit.
(3) Notice of completion. The permittee shall sign a certificate of project completion stating the
completion date, identification of the installer and designer of record and certifying that the
project work was completed in accordance with the requirements herein.
(P)

Permissible work without a permit.

(1) Emergency exception. All persons with facilities in the public right-of-way shall include the
city in its list of those to be notified immediately of any event regarding its facilities that may
be considered as an emergency. The owner of the facilities may proceed to take whatever
actions are necessary to respond to the emergency, but shall apply for the necessary permits,
pay the fees associated therewith and fulfill all requirements as set forth in this article within
two (2) business days after the occurrence of the emergency. These permitting requirements
shall not apply if the repair is made within the hole of the permitted excavator.
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If the city becomes aware of an emergency regarding facilities, the city will attempt to contact
the local representative of each facility affected, or potentially affected, by the emergency. The
city may take whatever action it deems necessary to respond to the emergency, the cost of which
shall be assumed and paid by the owner of the facility, which occasioned the emergency.
(Q)

Mapping data.

(1) Information required. All permittees shall provide mapping information in accordance with
Minnesota Rules and as follows:
(a) The location of underground and above ground appurtenances of the public right-of-way
user's mains, cables, conduits, switches and related equipment and facilities, identified
by:
i.

Offsets from property lines, distances from the centerline of the public right-of-way
and curb lines and/or other reference points as requested by the city; or

ii.

GPS coordinates derived from the coordinate system being used by the city.

(b) The type, quantity and size of the equipment;
(c) A dimensional description of above-ground appurtenances;
(d) A legend explaining symbols, characters, abbreviations, scale and other data shown on
the map; and
(e) The location of any facilities that were abandoned in conformance with Minnesota
Statutes.
(2) Submittal requirements.
(a) Submittal of mapping data is required unless waived by the city. Unless waived, the
public right-of-way user shall submit detailed mapping data in accordance with this
subdivision for all facilities located within the public right-of-way.
(b) At the request of any public right-of-way user, information required by the city, which
qualifies as "trade secret" data under the Minnesota Data Practices Act, shall be protected
accordingly.
(R)

General public right-of-way regulations.

(1) Corridors. The city may assign specific corridors within the public right-of-way, or portion
thereof, as may be necessary for each type of facility. All permits issued by the city involving
the installation or replacement of facilities shall designate the proper corridor for the facility
at issue.
(2) Relocation of facilities. A public right-of-way user shall promptly, and at its own expense,
with due regard to seasonal working conditions, permanently remove and relocate any facility
in the public right-of-way when it is necessary to prevent interference and not merely for the
convenience of the city, in connection with: (1) a present or future city use of the public rightof-way for a public project; (2) the public health or safety; or (3) the safety and convenience
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of travel over the public right-of-way. The public right-of-way user shall restore any public
rights-of-way in accordance with this article. A right-of-way user is not required to remove
or relocate its facilities from a right-of-way that has been vacated and in favor of a nongovernmental entity unless and until the reasonable costs to do so are first paid to the rightof-way user.
(3) Damage to other facilities. Public right-of-way users shall be subject to all restoration
requirements provided in this article. Every public right-of-way user shall be responsible for
the cost of repairing any facility it damages. This provision is intended to include costs for
damages to boulevard amenities placed by adjacent property owners, (e.g. sprinkler systems,
etc.). Each facility owner shall be responsible for the cost of repairing any damage to the
facilities of another occasioned by an emergency related to that owner's facilities.
(S)

Trees in the public right-of-way.

(1) Location. Trees shall be in the public right-of-way in locations approved by the director. No
trees shall be placed within twenty (20) feet of an intersection, within three (3) feet of a
curbline, or when no curbline exists within ten (10) feet of the edge of the traveled surface of
the roadway.
(2) Permit. No permit shall be required for the planting of trees within the public right-of-way.
(T)

Public right-of-way vacation.

(1) Reservation of right. If the city vacates a public right-of-way which contains the equipment
or facilities of a public right-of-way user and the vacation does not require the relocation of
the equipment or facilities, the city shall reserve, to and for itself and the public right-of-way
user, the right to install, maintain and operate any equipment and facilities in the vacated
public right-of-way and to enter upon such public right-of-way at any time for the purpose of
reconstruction, inspecting, maintaining or repairing the same.
(2) Relocation of facilities. If the vacation requires the relocation of the public right-of-way user's
equipment or facility; and the vacation proceedings are initiated by the public right-of-way
user or the city, for a public project, the public right-of-way user shall pay the relocation costs.
If the vacation proceedings are initiated by a person or persons other than the public right-ofway user, the initiating person or persons shall pay the relocation costs.
(U)

Indemnification and liability.

(1) Limitation of liability. Upon the issuance of a public right-of-way permit, the city does not
assume any liability (i) for injuries to persons, damage to property or loss of service claims
by parties other than the registrant or the city, or (ii) for claims or penalties of any sort
resulting from the installation, presence, maintenance or operation of equipment or facilities
by registrants or permittees or activities of registrants or permittees.
(2) Indemnification. A registrant or permittee shall indemnify, keep and hold the city, its officials,
employees and agents, free and harmless from any and all costs, liabilities, and claims for
damages of any kind arising out of the construction, presence, installation, maintenance,
repair or operation of its equipment and facilities, or out of any activity undertaken by the
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permittee in or near a public right-of-way, whether or not any act or omission complaint of is
authorized, allowed or prohibited by a public right-of-way permit. The foregoing does not
indemnify the city for its own negligence or its own wrongful acts or omissions except for
claims arising out of or alleging the city's negligence in issuing the permit or in failing to
properly or adequately inspect or enforce compliance with a term, condition or purpose of a
permit. This section is not, as to third parties, a waiver of any defense or immunity otherwise
available to the registrant, permittee or the city, and the registrant or permittee, in defending
any action on behalf of the city, shall be entitled to assert in any action every defense or
immunity that the city could assert on its own behalf.
If the registrant or permittee is required to indemnify and defend, it shall thereafter have
control of the litigation, but the registrant or permittee may not settle the litigation without the
consent of the city. Such consent will not be unreasonably withheld.
(V)

Abandoned facilities.

(1) Removal of abandoned facilities. A right-of-way user shall notify the city when facilities are
to be abandoned. A right-of-way user that has abandoned facilities in the right-of-way shall
remove them from that right-of-way if required in conjunction with other right-of-way repair,
excavation or construction, unless the city waives this requirement.
(W)

Appeal.

A public right-of-way user that: (1) has been denied registration; (2) has been denied a permit;
(3) has had permit revoked; or (4) believes that the fees imposed are invalid, may have the denial,
revocation, or fee imposition reviewed by the city council upon written request. The city council
shall act on a written request at its next regularly scheduled meeting. The decision by the city
council shall be in writing and supported by written findings establishing the reasonableness of the
decision.
(X)

Insurance.

All certificate(s) of insurance or self-insurance required under this section shall provide the
following: (1) that an insurance policy has been issued to the applicant by an insurance company
authorized to do business in the State of Minnesota, or a form of self-insurance acceptable to the
director; (2) verify that the applicant is insured against claims for personal injury, including death,
as well as claims for property damage arising out of the (i) use and occupancy of the public rightof-way by the permittee, its officers, agents, employees and permittees, and (ii) placement and use
of facilities and equipment in the public right-of-way by the permittee, its officers, agents,
employees and permittees, including, but not limited to, protection against liability arising from
completed operations, damage of underground facilities and collapse of property; (3) name the city
as an additional insured on all liability policies to whom the coverages required herein are in force
and applicable and for whom defense will be provided as to all such coverages; (4) require that the
director be notified thirty (30) days in advance of cancellation of the policy or material
modification of a coverage term; (5) indicate commercial general liability coverage, automobile
liability coverage, and workers compensation in the minimum amounts listed below to protect
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the city and the public and to carry out the purposes and policies of this chapter. An
umbrella/excess policy may be used to supplement the required policy limits:
Public Liability, Including Premises, Products and Complete Operations.
Commercial
General
Liability:

Bodily Injury and Property Damage Liability - $$3,000,000.00 each
occurrence; $5,000,000.00 annual aggregate.

Commercial
Automobile
Liability:

Automobile Liability -$3,000,000.00 combined single limit including owned,
non-owned and hired vehicles

Worker’s
Worker’s Compensation insurance for all employees in accordance with the
Compensation statutory requirements of the State of Minnesota. Employers Liability
and
coverage with minimum limits as follows:
Employer’s
a. $500,000.00 - Bodily injury by Disease per employee
Liability:
b. $500,000.00 - Bodily injury by Disease aggregate
c. $500,000.00 - Bodily injury by accident

The city may require a copy of the actual insurance policies. If the person is a corporation, a
copy of the certificate required to be filed under M.S. § 300.06 as recorded and certified to by the
Secretary of State. A copy of the person's order granting a certificate of authority from the
Minnesota Public Utilities Commission or other applicable state or federal agency, where the
person is lawfully required to have such certificate from said commission or other state or federal
agency. A franchise agreement may exempt a permittee from this paragraph.
APPENDIX A: ENGINEERING STANDARDS FOR STREET RESTORATION
See plates 1-13
Section 2. City Code Chapter 1 entitled "Definitions and General Provisions Applicable to Entire
City Code Including Penalty for Violation" and Section 10.99 entitled "Violation a Misdemeanor"
are hereby adopted in their entirety, by reference, as though repeated verbatim herein.
Section 3. This ordinance shall take effect and be in force from and after its passage and
publication and be given the Number 31, 4th Series.
Voting Aye:
Voting Nay:
Absent:
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The President declared the Ordinance passed.
ATTEST:

City Administrator

Council President

I hereby approve the foregoing Ordinance this 21st day of December, 2021.

______
Mayor
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#11

RESOLUTION NO. 21 - 12 – 95
A RESOLUTION TO ADOPT 2022 BUDGET AND TO AUTHORIZE SPECIFIC
FINANCIAL RELATED ACTIVITIES
Council Member _______, supported by Council Member _______, introduced the following resolution
and moved its adoption:
WHEREAS, The 2022 Budget has been completed and determined; and
WHEREAS, The budget is the fiscal blue print for the entire year where the City Council has considered
and incorporated all foreseeable spending plans for 2022; and
WHEREAS, The city through sound fiscal policy establishes that current revenues will be used to finance
current expenditures and regularly occurring capital expenditures; and
WHEREAS, The City Council shall by resolution set forth the total for each budgeted fund as per Section
6.06 of the City Charter, with the exception of bond, construction and special assessment funds; now
therefore
BE IT RESOLVED, By the East Grand Forks City Council that the budgeted expenditures, excluding
depreciation, for each fund during the 2022 calendar fiscal year shall be as follows:
SECTION 1. Appropriation Authorization

General Fund:
Current
General Government
$ 1,493,464
Police
3,173,369
Fire
1,371,102
Other Public Safety
236,762
Public Works - Streets
1,613,427
Parks and Recreation
1,983,434
Community Development
82,695
EDA-Transfer
222,447
Library
763,699
Senior Center
137,760
Other Expenditures
332,500
Capital Outlay
General Government
0
Police
99,000
Fire
44,000
Public Works
25,000
Public Works – Streets Reconstruct
260,000
Parks and Recreation
60,000
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Other Expenditures
Debt Service-Transfer
Other Financing Uses (Transfers)

182,250
91,516
201,968

Total General Fund

$12,374,394

SECTION 2. Transfers
A)
B)
C)
D)

To Transit from General Fund - $144,594
To Debt Service Fund from General Fund - $91,516
To Cemetery from General Fund - $22,374
For Capital Projects for City- $35,000

BE IT FURTHER RESOLVED, that budgetary guidance and fiscal management provisions set forth in
prior annual budget setting resolutions continue to be in effect.
Voting Aye:
Voting Nay:
Absent:
The President declared the resolution passed.
Passed: December 21, 2021
Attest:
_________________________________
City Administrator/Clerk-Treasurer

____________________________________
President of the Council

I hereby approve the foregoing resolution this 21th day of December, 2021.

____________________________________
Mayor
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Request for Council Action
Date: December 21, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: East Grand Forks Campbell Library Board and Charlotte Helgeson, Library Director
RE:

Library Hiring Request

Information:
The 2022 Library budget includes hiring a Public Services Librarian. The Library Board worked with
David Drown Associates to create a new job description for the new Public Services Librarian position.
The assessment placed the position at a Grade 16, $29.26-$38.05 based on experience.

Recommendation:
To approve advertising and start the hiring process for a Public Services Librarian in January 2022 after
Civil Service approves the Grade 16 Public Services Librarian job description.
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RESOLUTION NO. 21 – 12 - 98
Council Member ________, supported by Council Member ______, introduced the following resolution
and moved its adoption:

WHEREAS, the City Council of East Grand Forks supports the incorporation of a citywide
Compensation Plan to create a long-term sustainable, long-term compensation solution that
complies with Minnesota State Statutes regarding pay equity;
WHEREAS, all bargaining units have settled 2021-2023 contracts with a cost of living increase of
1.75% for 2022; and
WHEREAS, the City Council would like maintain consistency for all employees, both union and
non-union, regarding the pay plan and cost of living increases.
THEREFORE, BE IT RESOLVED by the City Council of East Grand Forks, that the City
implements the Compensation Plan attached herein for all employees.
BE IT FURTHER RESOLVED that the City Council authorizes the City Administrator to
implement the Compensation Plan attached herein;
Commencing on January 1, 2022 EMPLOYEES not at or above the maximum step in the
Step
Grade

1

2

3

4

5

6

7

8

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22,503.78
24,300.49
26,254.41
28,343.09
30,611.43
33,059.45
35,709.60
38,561.87
40,493.34
42,514.63
45,074.94
47,320.83
49,701.47
53,160.14
56,888.31
60,863.53
64,524.32
69,195.77
74,226.55
79,594.22
84,377.96
88,600.23
94,147.57
101,895.88
108,027.15

23,469.52
25,356.06
27,377.36
29,555.87
31,936.51
34,474.36
37,236.80
40,223.83
42,222.67
44,333.80
47,006.41
49,364.59
51,812.60
55,450.94
59,336.33
63,491.22
67,286.76
72,160.34
77,393.25
83,007.97
87,993.84
92,395.78
98,167.71
106,275.36
112,653.67

24,435.25
26,389.17
28,500.30
30,768.65
33,239.12
35,889.27
38,764.00
41,863.33
43,974.46
46,175.43
48,937.87
51,385.89
53,946.20
57,719.29
61,761.88
66,096.44
70,049.20
75,147.37
80,582.41
86,421.72
91,609.72
96,191.32
102,210.30
110,632.38
117,280.20

25,400.98
27,422.28
29,623.24
32,003.88
34,541.74
37,326.64
40,291.21
43,525.28
45,703.79
47,994.60
50,869.33
53,407.18
56,079.79
60,010.09
64,209.90
68,701.67
72,834.10
78,111.94
83,771.57
89,835.47
95,225.59
99,986.87
106,230.44
115,011.85
121,906.73

26,366.71
28,477.84
30,746.19
33,216.66
35,866.81
38,741.54
41,840.87
45,187.24
47,433.13
49,813.77
52,800.79
55,428.48
58,213.38
62,278.44
66,635.46
71,306.90
75,596.54
81,076.51
86,938.27
93,249.21
98,841.47
103,782.42
110,273.03
119,368.88
126,533.25

27,332.44
29,510.95
31,869.13
34,429.44
37,169.42
40,156.45
43,368.07
46,826.74
49,162.46
51,632.93
54,732.26
57,472.24
60,346.97
64,569.24
69,083.47
73,912.13
78,358.98
84,041.08
90,127.43
96,662.96
102,457.35
107,577.97
114,315.63
123,748.35
131,159.78

28,298.17
30,544.06
32,992.07
35,642.22
38,494.50
41,571.36
44,895.27
48,488.69
50,914.25
53,452.10
56,663.72
59,493.54
62,480.57
66,837.59
71,531.49
76,517.36
81,121.43
87,005.65
93,316.59
100,076.71
106,073.23
111,373.52
118,335.77
128,105.37
135,786.31

29,263.90
31,599.63
34,115.02
36,855.00
39,797.11
42,986.27
46,422.48
50,128.19
52,643.58
55,271.27
58,595.18
61,514.84
64,591.70
69,128.39
73,957.05
79,145.05
83,883.87
89,970.22
96,483.29
103,490.46
109,689.10
115,169.07
122,378.36
132,462.39
140,412.83
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EMPLOYEE’S pay grade will receive a one-step increase on the EMPLOYEE’S anniversary
date if the EMPLOYEE received an annual review of at least “Meets Expectations” in the prior
annual rating period. The annual rating is subject to the grievance procedure. The rates contained
in the Compensation Plan herein refer to annual salaries upon which salaries are based.
An employee receiving a promotion shall be placed on the appropriate Grade and Step on the
Compensation Plan that is at least 4% above current compensation not to exceed senior members
of promoted classification. Upon being promoted, the employee’s anniversary date for the
purposes of steps shall be based on the date the employee began employment in the promoted
position. The length of service of employees for the purposes of accruing sick leave and vacation
shall be based on the date the employee began employment with the City.
Any provisions not amended in this resolution shall be addressed through the City of East Grand
Forks Personnel Policy Manual under the sections including, but not limited to, POSITION
CLASSIFICATION PLAN, RECLASSIFICATION, and COMPENSATION.
Voting Aye:
Voting Nay:
The President declared the resolution passed.

Passed: December 21, 2021

Attest:
______________________________
City Administrator

_________________________________
President of Council

I hereby approve the foregoing resolution this 21st of December, 2021.

________________________________
Mayor
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RESOLUTION NO. 21 - 12 - 99
Council Member _________, supported by Council Member ________, introduced the following resolution and
moved its adoption:

WHEREAS, the City Council of East Grand Forks desires to balance the impacts of employer and
employee contributions to health insurance with continued increases to health insurance premiums;
WHEREAS, the City of East Grand Forks received an average increase to total premiums of 9.0 percent
for 2022;
WHEREAS, the City Council of East Grand Forks supports the employees’ choices to elect high
deductible insurance plans combined with employer-sponsored Health Savings Accounts (HSAs) to
stabilize medical costs;
WHEREAS, the City Council of East Grand Forks desires to increase its employer health insurance
increase by 4 percent to the employer health insurance contribution and split the remaining premium
increase by 50/50;
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF EAST GRAND FORKS, that the East
Grand Forks City Council authorizes the following contributions to health insurance premiums for 2022:
Non Dependent (single) Coverage: Effective January 1, 2022, the City shall contribute $609.48 of the
premium cost per month of the single plan health insurance policy for each full time employee who
requests such coverage and who qualifies for and is enrolled in the City’s group H.S.A HDHP ($3,000.00
Deductible) health and hospitalization plan.
Dependent (family) Coverage: Effective January 1, 2022, the City shall contribute $1,431.18 of the
premium cost per month for a family plan health insurance for each full-time employee who requests
such coverage and who qualifies and is enrolled in the group H.S.A HDHP ($6,000.00 Deductible)
health and hospitalization plan.
Voting Aye:
Voting Nay:
The President declared the resolution passed.

Passed: December 21, 2021

Attest:
______________________________
City Administrator/Clerk-Treasurer

_________________________________
President of Council

I hereby approve the foregoing resolution this 21st of December, 2021.

________________________________
Mayor
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Regulating City Rights of Way—Summary Publication
CITY OF EAST GRAND FORKS, POLK COUNTY, MINNESOTA
A summary of an ordinance to enact a new Chapter of the City of East Grand Forks Code
of Ordinances to administer and regulate the public rights of way in the public interest, and
to provide for the issuance and regulation of right-of-way permits.
1. The City Council has adopted a lengthy ordinance administering and regulating the public
rights of way in the public interest and providing for issuance and regulation of right-ofway permits. The purpose of this summary is to inform the public of the intent and effect
of the ordinance and to publish only a summary of the ordinance pursuant to Minnesota
Statutes, section 412.191, with the full ordinance being on file in the office of the City
Clerk during regular office hours.
2. The City of East Grand Forks Code of Ordinances is amended by adding a new section,
Section 96.20 The new section provides essentially as follows:
Sec. A. Findings, Purpose, and Intent.
States the reason and the need for the city to more effectively manage the public rights of way.
Sec. B. Definitions.
Certain words in the ordinance are defined here. This section also incorporates definitions
adopted by the Minnesota Public Utilities Commission in state rules.
Sec. C. Franchises
City may require user to obtain a franchise.
Sec. D Registration requirements
Requires those using and occupying the public rights of way to register with the city and
provide basic essential information.
Sec. E. Reporting Obligations.
Defines some minimum reporting obligations for utilities planning to do work in the public
rights of way, including schedules for anticipated work.
Sec F. Permit Requirement; Permit Applications; Permit Conditions; and Small wireless
facility conditions and agreement, and Sec. G. Action on Small Wireless Facility Permit
Applications.
Describes the requirements for obtaining a permit and paying appropriate permit fees before
excavating or in any way obstructing the public rights of way.
Sec. H. Right-of-Way Installation of underground and above ground facilities
Restoration.
Contains the requirements for installation of above and below ground facilities and an appeal
process of requirements imposed..
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Sec. I. Supplementary Applications.
Sec. J. Denial or revocation of Permit.
Specifies the grounds for denying or revoking a right-of-way permit.
Sec. K. Permit Fees.
Sec. L Restoration
Specifies timing of completion of projects and restoration of area and costs.
Sec. M. Inspection.
Sec. N. Permissible Work Done Without a Permit.
Sec. O. Mapping Data.
Adopts rules of the Minnesota Public Utilities Commission describing the mapping information
that must be provided by those placing utility facilities in the public rights of way.
Sec. P. General right of way regulations.
Describes corridors, relocation of facilities and restoration for damage to other facilities.
Sec. Q. Trees
Describes placement of trees.
Sec. R. Right-of-Way Vacation.
Sec. S. Indemnification and Liability.
Specifies the circumstances in which those placing facilities in the public rights of way will be
required to defend and indemnify the city for actions brought against the city.
Sec. T. Abandoned and Unusable Facilities.
Sec. U. Appeal.
Describes the process for challenging a city’s decision involving application of this ordinance.
Section V. Insurance
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