AGENDA
OF THE CITY
COUNCIL WORK SESSION
CITY OF EAST GRAND FORKS
TUESDAY, NOVEMBER 9, 2021 – 5:00 PM
CALL TO ORDER:
CALL OF ROLL:
DETERMINATION OF A QUORUM:
1. Wave Academy Presentation – Stephanie Larson
2. Request to Host Snowmobile Races – Corey Grochowski
3. Request to Purchase Patrol SUV – Mike Hedlund
4. Consider Right-of-way Management Ordinance – Ron Galstad
5. Discussion on Tax Abatement Program – Paul Gorte
6. Review Updates to Development Agreement – David Murphy
ADJOURN:
Upcoming Meetings
Regular Council Meeting – Tuesday, November 16, 2021 – Council Chambers – 5:00 PM
Work Session – Tuesday, November 23, 2021 – Training Room – 5:00 PM
Regular Council Meeting – Tuesday, December 7, 2021 – Council Chambers – 6:00 PM
Work Session – Tuesday, December 14, 2021 – Training Room – 5:00 PM

Individuals with disabilities, language barriers or other needs who plan to attend the meeting and will need special accommodations
should contact Nancy Ellis, ADA Coordinator at (218)-773-2208. Please contact us at least 48 hours before the meeting to give our
staff adequate time to make arrangements. Also, materials can be provided in alternative formats for people with disabilities or with
limited English proficiency (LEP) by contacting the ADA Coordinator (218)-773-2208 five (5) days prior to the meeting.
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Request for Council Action
Date: November 9, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Economic Development Director
RE:

Wave Academy Presentation

Stephanie Larson from Senior High will present information about the Wave Academy program being
implemented at Senior High and talk about how the community can be involved. Ms. Larson presented
the information to the EDA on October 26.
This is a discussion item with no formal action anticipated.
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WAVE
ACADEMY
An Introductory Course

Why just plan to graduate when you can
graduate with a plan.
3

MISSION

Wave Academy creates learning
opportunities for education,
business and industry leaders to
collaborate and prepare the next
generation of employees and
community leaders.
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VISION

All EGF high school students
will belong to a personalized
small learning community
engaged around interests
where relationships are
valued, our business partners
are engaged, and our
community is supportive.
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WHAT DOES
AN EGF GRAD
LOOK LIKE?
●

Has earned a diploma.

●

Has a work-based experience,
service-learning, or capstone project.

●

Has skill certiﬁcation and/or college credits.

●

Has a post-high school plan.
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WHY NOW?
7

60%

25%

80%

Of our students go to
college for...

of the jobs in Northwest
Minnesota, while...

of NW MN jobs require only
a high school diploma.
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31%

$32,499

$393

Increase in MN’s average
student debt per
borrower from 2007-17

Average student loan
debt per borrower in
MN.

Average student loan
monthly payment per
borrower in the U.S.

72%

$43,968

Of MN college graduates
were in debt at graduation
(second in the U.S. only
behind New Hampshire)

Median earnings of MN
graduates three years
after degree completion.
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*Graduate Employment Incomes,
MN DEED, Labor Market Info.
**LendEDU

CAREER
PATHWAYS
10

Minnesota
Career Fields,
Clusters and
Pathways
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CURRENTLY...
HEALTH &
HUMAN SERVICES
Athletic Training • Culinary
Arts • Education • Early
Childhood • CNA • Criminal
Justice • Social Work

A glimpse at the 2020-2021 Freshman
Academy pilot program structure.

BUSINESS,
ENTREPRENEURSHIP &
COMMUNICATIONS
Business Management •
• Finance
Sales
Marketing
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SCIENCE, TECHNOLOGY,
ENGINEERING, ART &
MATH
Engineering • Manufacturing
• Building Trades • Computer
Science • Coding • Game
Design • IT Support
Graphic Design

YouScience Data for the Class of 2023

CAREER APTITUDE
*natural abilities
most important to
career choice
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HOW IT
WORKS
[THIS IS A JOURNEY]
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9

10

11
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FRESHMAN
SEMINAR

ACADEMY
SEMINAR

PATHWAY
SEMINAR

CAPSTONE
SEMINAR

Intro to Wave
Academies

2 Industry Field Trips

Job shadowing

Internships

Northern Valley Career
Expo

Focused
Knowledge/Skills
Elective Coursework

College credits

YouScience
Interest Inventories
Industry Speakers,
Field Trip

In-depth Career
Exploration in Field of
Study Seminar

College Classes-PSEO
and College in the High
School

Elective Pathway
Course/Electives
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Industry Recognized
Certiﬁcations
Capstone

ROLLOUT
PLAN

2020-2021

FRESHMAN ACADEMY
●
●
●

2021-2022

Introduction to MN
World of Work Map
YouScience interest and aptitude assessment
“Whole Child” teaming
○ SEL
○ Life Skills
○ Budget Basics
○ Adulting 101

SOPHOMORE CLUSTER ACADEMY
●
●
●
●
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Northern Valley Career Expo
Business and Industry Tours and Connections
Postsecondary Exposure
Academy Seminar (1 semester) and 2 pathway courses

2022-2023

JUNIOR PATHWAY SEMINAR
●
●
●

2023-2024

2 pathway courses
Greater GF Workforce Development
and Job Shadowing - very small group experiences
Postsecondary courses

SENIOR CAPSTONE SEMINAR
●
●
●
●
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Internships
Postsecondary courses
National certiﬁcations
Capstone Projects
○ A ﬁnal project showing your future plans and goals
○ How to best reach

#1. Be Positive

Attitude is everything

#2. Show Up

On time. Every day. Be reliable

#3. Work Hard

Earn your keep, get something done

#4. Get Along

Play together nice on the playground

#5. Pay It Forward

Do more than is expected today, and you will receive more than
you expected.

Wave Academy

10 Commandments for School
and Career Success

#6. Be Flexible

Willingly take on different tasks and responsibilities

#7. Figure It Out

Be a problem solver, not a problem maker or asker

#8. Join the Club

Be proud to be part of your team or organization

#9. No Whining

Communicate positively and well. DO NOT BE HIGH MAINTENANCE!
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#10. Keep Learning

If you don’t keep up, you will become obsolete

WHAT NOW?
19

[WORK IN PROGRESS]

20

WE TRANSFORM
THE HIGH
SCHOOL
EXPERIENCE.
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We will work together to foster our
future talent to live, work, and play
in our community and region.
STARTING WITH:
●

Structures

●

Schedules

●

Leadership

●

Facilities

Experiential learning for
teachers and students
●

Eﬀective teaming

●

Answers the question,
“Why do I have to know this.”

●

Project-based learning

●

Aligns with industry needs

●

Rigor, relevance, real-world,
and relational

WE TRANSFORM
TEACHING &
LEARNING.
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●

WE TRANSFORM
OUR COMMUNITYTHE PLACE WHERE WE LIVE,
WORK AND PLAY.
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Help!!!!!!!!!!!
24

Advisory Board Members for each of our Academy Pathways
Guest Speakers
Externships-host our teachers in your business
Student/Faculty Industry Tours
●
Mock Interviews
Job Shadows
Branding/Marketing
Senior Internships
Sponsorships
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QUESTIONS?
WHERE DO WE
GO FROM HERE?!
26
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Request for Council Action
Date: 11/03/21
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Administration Office
RE:

Request to Host Snowmobile Races in January 2022

The Administration Office was contacted by Mr. Corey Grochowski asking if the City would allow
snowmobile races to be hosted within city limits. The tentative dates for the race would be the weekend
of January 22-23, 2022 and would be hosted by KC Pro West.
The idea was to have these races in the area by the boat ramp in Lafave Park. The main reason for this area
was that this was where the City dumps snow so if there was not much snow this area could have enough
for the races. They are open to other possible locations as well.
Mr. Grochowski will be at the work session to discuss this request and answer questions.
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Request for Council Action
Date: 10/29/2021
To: East Grand Forks City Council: Mayor Steve Gander, Council President Mark Olstad,
Council Vice-President Tim Riopelle, Council Members Clarence Vetter, Dale Helms, Tim
Johnson, Marc DeMers and Brian Larson
Cc: File
From: Michael S. Hedlund – Chief of Police
RE: Request to Purchase Patrol SUV
______________________________________________________________________________
Background: In the 2022 budget request the East Grand Forks Police Department has requested
$50,000.00 to purchase one 2022 Ford Police Interceptor SUV. This vehicle would replace a
2017 Ford Police Interceptor Sedan that currently has 96,795 miles on it. As with many other
items, vehicle orders are currently taking an extended period of time to be completed. Guardian
Fleet Supply (the company who does our vehicle upfitting and who supplies much of the law
enforcement equipment) recently contacted us with a recommendation to place 2022 vehicle
orders as soon as possible as current orders are running a minimum of 20 weeks to get filled.
Budgetary Impact: 2022 Ford Police Interceptor SUV from Tenvoorde Ford (State Bid) =
$33,188.38, Guardian Fleet Supply – Police Equipment and Installation - $15,130.22, Custom
Stripes – Vehicle Striping - $600.00 (The striping cost is an estimate based on past vehicles. We
are in the process of redoing our striping. The new version will have less thin stripes which have
occasionally come off during car washes. We do not have a final price for the new striping at
this time.) Total cost = $48,918.60.
Recommendations: Approve the purchase of one Ford Police Interceptor SUV and related
equipment.
Enclosures:



Tenvoorde Ford Vehicle Quote
Vehicle Equipment Quote – Guardian Fleet Supply
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Guardian Fleet Safety
PO Box 70
Clear Lake, MN 55319
(320) 245-4000
luke@guardianfleetsafety.com

Quote 21-0407

ADDRESS
East Grand Forks Police Dept.
520 Demers Avenue

DATE 09/24/2021

East Grand Forks, MN 56721

INFO

SALES REP

'22 Utility #545

Charles

ACTIVITY

QTY

RATE

AMOUNT

Westin Public Safety Heavy Duty Push Bumper for 2020+ Ford Interceptor Utility.
36-2125

1

322.92

322.92

Westin Public Safety Light Channel for *FOUR* SoundOff Signal Lights -

1

35.00

35.00

Westin Public Safety Heavy Duty PIT Wrap to be used with Westin Push Bumper.
Fits 2020 Ford Interceptor Utility. 36-2125PB

1

337.50

337.50

SoundOff Signal nFORCE DUO Replacement Lighthead. R/W or B/W. Installed into
WESTiN Push Bumper Crossbar.

4

104.45

417.80

SoundOff Signal nFORCE DUO Light with Surface Mount Housing. R/W or B/W.
Install Location: Pit Wraps

2

109.48

218.96

SoundOff Signal 100J Siren Speaker

2

142.85

285.70

Setina 10VS Front Cage, w/ Recessed Panel for gun mounts and Sliding Window
Metal Window Guard.

1

730.66

730.66

Rear Plastic Transport Seat Kit with Rear Cargo Partition for 2020+ Interceptor
Utility.

1 1,011.81

1,011.81

Horizontal Steel Window Bars pair of 2 for rear windows

1

209.00

209.00

Gamber Johnson Console Box with Armrest and Cup-holder for Ford Utility Police
Interceptor 2020+ 7170-0734-01

1

455.21

455.21

1

286.14

286.14

2022 Ford Interceptor Utility - Strip Unit #543 - Assumes Customer Provided:
Gunlock, Radio, Radio Antennas, Camera System, Radar, Printer, DL Scanner,
Computer, Computer Dock, Prisoner dome light (amber), and any other equipment
required to complete build not listed below.

(option to upgrade to Printer Armrest)
New Mongoose® XE 9” Motion Attachment Item #7160-1116-09, Limited Lifetime
Warranty

Quotes are CONFIDENTIAL and proprietary between Guardian Fleet Safety and customer only.
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ACTIVITY

QTY

RATE

AMOUNT

1

854.28

854.28

Camera Transfer Kit, Includes 3M VBH Tape, Windshield Button, and Glue Kit.

1

7.50

7.50

Gamber Johnson 7160-0340 Brother/Pocketjet Armrest/Printer Mount Combo

1

271.88

271.88

NMO Coax Cable Kit - two radios and aircard

3

21.63

64.89

ignition override

1

0.00

0.00

SoundOff Signal mPOWER Lightbar full Dual Color with 3 Tri-Color Modules in rear
for Rear Scene Lighting. Includes vehicle specific mounting strap kit.

1 1,995.00

1,995.00

SoundOff Signal mPOWER Dual Colored Silicone Light. Install Location: side doors

8

119.28

954.24

SoundOff Signal mPOWER Dual Colored Silicone Light. Install Location: under side
mirrors

2

119.28

238.56

mPOWER mounting bracket

2

9.00

18.00

SoundOff Signal nFORCE *DUAL* Head DUO Light with Bail bracket. R/W or B/W.
Install Location: Side Cargo Windows

2

242.40

484.80

White LED Dome light Kit. Includes Three dome lights. Two mounted on hatch and
one mounted on inside of cargo area. Greatly improves nighttime visible in retrieving
equipment. Power switch mounted on C-Pillar in cargo area for easy access.

1

95.64

95.64

Unity Police Spotlight with vehicle specific assembly, mounting kit, and halogen bulb.
Price includes item installed on vehicle which requires high strength Boron drill bit
and 2-3 hours of labor.

1

651.22

651.22

Rear door handle and window switch cover plates

1

21.14

21.14

RIGID High Powered LED Replacement Spotlight Bulb for Unity Spotlights. Part #
633223

1

271.34

271.34

SoundOff Signal mPOWER Dual Colored Silicone Light. Install Location: above rear
license plate on plastic

2

119.28

238.56

SoundOff Signal Red/White Police Interior Dome Light with Switch

1

78.44

78.44

Guardian Fleet Safety rear taillight LED upgrade and flasher system for 2020+ Ford
Interceptor Utility. Replaces the factory halogen bulb with an LED insert and will
flash and override to white for reverse for increased visibility.

1

202.85

202.85

Gamber Johnson Equipment Storage Box for Electronics. Bolts to rear of cargo
partition.

1

356.44

356.44

1

160.00

160.00

SoundOff Signal additional remote node with harness kit for additional lighting and
programming beyond basic bluePRINT kit. ENGHNK02 & ENGND04101

1

234.28

234.28

Misc. Shop Supplies for Full Installation, Includes Wire, Loom, Connectors, Fuses,
Nuts/Bolts, Screws, Switches etc...

1

150.00

150.00

Guardian Fleet Safety Wiring Harness, Power Distribution Block and Battery
Management System

1

335.46

335.46

Labor Rate for Outfitting Patrol SUV

1 2,560.00

2,560.00

SoundOff Signal bluePRINT 500 Series Remote Head Advanced Light and Siren
Controller with Dual 200 Watt Siren Output. Includes advanced programming
features and settings.
Optional Knob Siren control available for no additional cost upon request.

Not for use with cargo box or drawer.
Removal of decals from old unit.
Note: Assumes original decals are of quality and name brand vinyl. Cheap brands of
vinyl can be extremely difficult to remove and WILL incur additional labor charge.

Quotes are CONFIDENTIAL and proprietary between Guardian Fleet Safety and customer only.
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ACTIVITY

QTY

RATE

AMOUNT

Guardian Fleet Safety LIFETIME warranty: Warranty covers our installation,
craftsmanship, and wiring for the life of the vehicle under normal police wear and
tear. All installed products are new unless otherwise noted and carry their respective
manufacturer's warranty.

1

0.00

0.00

Removal of equipment from old vehicle.

1

425.00

425.00

1

150.00

150.00

Includes:
Restore factory functions
Plug holes
Disposal of unusable/old equipment
(Does NOT include removal of decals)
*****NOTE: Unless requested by customer, Guardian Fleet Safety will dispose of
the following unless customer specifically requests them back: Cages, Push
Bumpers, Window Bars, Consoles and any other metal items that cannot be transfer
to the new unit. Non working or lights/siren in poor condition. Old wiring and install
components.
All items that are of value or have serial numbers will be returned to the customer.
*******
Freight/Shipping for Parts

TOTAL

Accepted By

$15,130.22

Accepted Date

Quotes are CONFIDENTIAL and proprietary between Guardian Fleet Safety and customer only.
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#4
CODE OF ORDINANCES
Chapter 96 – STREETS AND SIDEWALKS
SECTION 96.19 RIGHT-OF-WAY MANAGEMENT

SECTION 96.19 RIGHT-OF-WAY MANAGEMENT
Finding, purpose, and intent.
To provide for the health, safety and welfare of its citizens, and to ensure the integrity of its streets and the
appropriate use of the rights-of-way, the city strives to keep its rights-of-way in a state of good repair and free from
unnecessary encumbrances.
Accordingly, the city hereby enacts this new section of Chapter 96 of this code relating to right-of-way permits
and administration. This section imposes reasonable regulation on the placement and maintenance of facilities and
equipment currently within its rights-of-way or to be placed therein at some future time. It is intended to
complement the regulatory roles of state and federal agencies. Under this section, persons excavating and
obstructing the rights-of-way will bear financial responsibility for their work. Finally, this section provides for
recovery of out-of-pocket and projected costs from persons using the public rights-of-way.
This section shall be interpreted consistently with Minnesota Statutes Sections 237.16, 237.162, 237.163,
237.79, 237.81, and 238.086 (the "Act") and the other laws governing applicable rights of the city and users of the
right-of-way. This chapter shall also be interpreted consistent with Minnesota Rules 7819.0050—7819.9950 and
Minnesota Rules Chapter 7560 where possible. To the extent any provision of this chapter cannot be interpreted
consistently with the Minnesota Rules, that interpretation most consistent with the Act and other applicable
statutory and case law is intended. This chapter shall not be interpreted to limit the regulatory and police powers of
the city to adopt and enforce general ordinances necessary to protect the health, safety and welfare of the public.

Definitions.
The following words, terms and phrases, as used herein, shall have the following meanings:
Abandoned facility means:
(1)

A facility no longer in service or physically disconnected from any other facility that is in use or still carries
service; and

(2)

That is deemed abandoned by the owner of the facility.

Applicant means any public right-of-way user required to obtain a permit under this section, including the City
of East Grand Forks.
City means City of East Grand Forks, Minnesota.
City management costs. The actual costs the city incurs in managing its rights-of-way, including such costs, if
incurred, as those associated with registering applicants; issuing, processing, and verifying right-of-way or small
wireless facility permit applications; inspecting job sites and restoration projects; maintaining, supporting,
protecting, or moving user facilities during right-of-way work; determining the adequacy of right-of-way restoration;
restoring work inadequately performed after providing notice and the opportunity to correct the work; and revoking
right-of-way or small wireless facility permits. Management costs do not include payment by a telecommunications
right-of-way user for the use of the right-of-way, unreasonable fees of a third-party contractor used by the city
including fees tied to or based on customer counts, access lines, or revenues generated by the right-of-way or for
the city, the fees and cost of litigation relating to the interpretation of Minnesota Session Laws 1997, Chapter 123;
Minnesota Statutes Sections 237.162 or 237.163; or any ordinance enacted under those sections, or the city fees
and costs related to appeals taken pursuant to Section
of this section.
East Grand Forks, Minnesota, Code of Ordinances

]
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Collocate or collocation. To install, mount, maintain, modify, operate, or replace a small wireless facility on,
under, or adjacent to an existing wireless support structure or utility pole that is owned privately, or by the city or
other governmental unit.
Congested right-of-way. A crowded condition in the subsurface of the public right-of-way that occurs when
the maximum lateral spacing between existing underground facilities does not allow for construction of new
underground facilities without using hand digging to expose the existing lateral facilities in conformance with M.S. §
216D.04, subd. 3, as it may be amended from time to time, over a continuous length in excess of 500 feet.
DATA CONVERSION FEE. The fee covering the city’s cost of converting each submission of data required by
this Article IV into the city’s electronic format, which shall apply separately to each set of data required, including
without limitation the permit application, scaled drawings and mapping data.
Degradation means a decrease in the useful life of the right-of-way caused by excavation in or disturbance of
the right-of-way, resulting in the need to reconstruct such right-of-way earlier than would be required if the
excavation or disturbance did not occur.
Degradation cost subject to Minnesota Rules 7819.1100 means the cost to achieve a level of restoration as
determined by the city at the time the permit is issued multiplied by a factor of 1.5.
Degradation fee means the estimated fee established at the time of permitting by the city to recover costs
associated with the decrease in the useful life of the right-of-way caused by the excavation, and which equals the
degradation cost.
Director means the City of East Grand Forks Community Development Director and his/her designee.
Emergency means a condition that (1) immediately endangers the life or safety of persons; (2) cause an
immediate threat of significant loss or injury to property; or (3) requires immediate repair or replacement to restore
service to customers.
Equipment means anything tangible used to install, repair or maintain facilities in any public right-of-way.
Excavate or excavation means to dig into or in any way remove or physically disturb or penetrate any public
right-of-way ground surface, or any portion thereof.
Excavation permit means a permit which is issued by the city authorizing the permittee to excavate in a public
right-of-way as specifically described in the permit.
Facility or facilities means anything tangible, including equipment, which is required to provide utility services.
Hole means an excavation having a length that is equal to or less than the width of the public right-of-way for
the section of the roadway where the work is occurring.
Local representative means a person or designee of such person authorized by a public right-of-way user to
accept service and to act and make decisions regarding matters within the scope of this section on behalf of the
public right-of-way user.
Obstruct or obstruction means to place or the placement of any object in a public right-of-way, or to remove
or the removal of an existing structure, or any portion thereof, from a public right-of-way, for an aggregate period
of eight (8) hours or more, excepting obstructions and projections as specifically permitted by other provisions in
the East Grand Forks Code of Ordinances.
Obstruction permit means a permit, which is issued by the city authorizing the permittee to obstruct a public
right-of-way as specifically described in the permit.
Patch or patching means a method of roadway surface replacement or restoration that consists of: (1) the
compaction of the sub-base and aggregate base; and (2) the replacement, in kind, of the existing roadway surface
as directed by the City Engineer.
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Permittee means a person to whom an excavation or obstruction permit has been issued by the city under this
section.
Person means an individual or entity subject to the laws and rules of this state, however organized, whether
public or private, whether domestic or foreign, whether for profit or nonprofit, and whether natural, corporate, or
political.
Project or project work means any activity, including construction, reconstruction, installation, maintenance,
relocation, or replacement of any facility or a public right-of-way in which the facility is located and restoration of
the public right-of-way that is regulated under this article.
Public right-of-way or public rights-of-way or right-of-way means the surface, air space above the surface and
the area below the surface of any public street, highway, lane, path, alley, sidewalk, trail, avenue, boulevard, drive,
court, concourse, bridge, tunnel, park, parkway, skyway, waterway, dock, bulkhead, wharf, pier, easement or similar
property or waters within the city owned by or under control of the city, or dedicated or otherwise conveyed to the
city for general public use, including, but not limited to, any riparian right, which, consistent with the purposes for
which it was created, obtained or dedicated, may be used for the purpose of installing, operating and maintaining
utility service facilities. No reference herein to a "public right-of-way" shall be deemed to be a representation or
guarantee by the city that its interest or other right to control or use such property is sufficient to permit its use for
the purpose of installing, operating and maintaining utility service facilities. A right-of-way does not include the
airwaves above a right-of-way regarding cellular or other non-wire telecommunications or broadcast service.
Public right-of-way user means any person or entity which owns or controls a facility that is located, or is sought
or intended to be located, in a public right-of-way including persons who have installation and maintenance
responsibilities by contract, lease, sublease or assignment.
Restore or restoration means the process, including patching, by which a public right-of-way and surrounding
area, including pavement and foundation, is returned to the same condition that existed before any project work.
Restoration cost means the amount of money paid to the city by a permittee to achieve the level of restoration
by which an excavated right-of-way and surrounding area, including pavement and foundation, is returned to the
same condition and life expectancy that existed before the excavation.
Right-of-way means the area on, below, or above a public roadway, highway, street, cart way, bicycle lane,
and sidewalk in which a government unit has an interest, including other rights-of-way dedicated for travel purposes
and utility easements of government units.
Service lateral means an underground facility that is used to transmit, distribute, or furnish gas, electricity,
communications, or water from a common source to an end user. It also includes any underground facilities that are
used in the removal of wastewater from a customer's premises.
Small wireless facility means a wireless facility that meets both of the following qualifications:
(1)

Each antenna is located inside an enclosure of no more than six (6) cubic feet in volume or could fit within
such an enclosure; and

(2)

All other wireless equipment associated with the small wireless facility provided such equipment is, in
aggregate, no more than twenty-eight (28) cubic feet in volume, not including electric meters,
concealment elements, telecommunications demarcation boxes, battery backup power systems,
grounding equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable runs for
the connection of power and other services, and any equipment concealed from public view within or
behind an existing structure or concealment.

Telecommunications right-of-way user means a person owning or controlling a facility in the right-of-way or
seeking to own or control a facility in the right-of-way that is used or is intended to be used for providing wireless
service or transporting telecommunication or other voice or data information. For purposes of this chapter, a cable
communication system defined and regulated under Minn. Stat. Chap. 238, and telecommunication activities related
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to providing natural gas or electric energy services, a public utility as defined in Minn. Stat. Sec. 216B.02, a
municipality, a municipal gas or power agency organized under Minn. Stat. Chaps. 453 and 453A, or a cooperative
electric association organized under Minn. Stat. Chap. 308A, are not telecommunications right-of-way users for
purposes of this chapter except to the extent such entity is offering wireless service.
Trench means an excavation in the roadway surface having a length that is equal to or more than the width of
the roadway or sections of roadway where the work is occurring.
Utility pole means a pole that is used in whole or in part to facilitate telecommunications or electric service.
Utility service means services provided by: (1) a public utility as defined in Minnesota Statutes; (2) a
telecommunication, pipeline, community antenna television, fire and alarm communications, water, sewer,
electricity, light, heat, cooling energy, or power services; (3) a corporation organized for the purposes set forth in
Minnesota Statutes; (4) a district heating or cooling system; or (5) a cable communication system as defined in
Minnesota Statutes.
Wireless facility means equipment at a fixed location that enables the provision of wireless services between
user equipment and a wireless service network, including equipment associated with wireless service, a radio
transceiver, antenna, coaxial or fiber-optic cable, regular and backup power supplies, and a small wireless facility,
but not including wireless support structures, wireline backhaul facilities, or cables between utility poles or wireless
support structures, or not otherwise immediately adjacent to and directly associated with a specific antenna.
Wireless support structure means a new or existing structure in a right-of-way designed to support or capable
of supporting small wireless facilities, as reasonably may be determined by the city.

Franchises.
The city may, in addition to the requirements of this section, require any public utility or cable operator who
has or seeks to have facilities or equipment located in any public right-of-way to obtain a franchise as required by
City Charter Chapter VIII Franchises, as provided by the East Grand Forks Code of Ordinances Chapter 50, and as
allowed by law.

Registration requirement.
(a)

Registration. As of the effective date of this article, any public right-of-way user, which owns or controls a
public utility facility within any public right-of-way, or any portion thereof, shall register with the city.
Registration shall be deemed completed upon the public right-of-way user submitting to the city a completed
registration form furnished by the city and paying the registration fee. A right-of-way user is required to update
its registration within sixty (60) days of any change of the information contained in a current registration
statement.

(b)

Transfer of ownership or interest. Whenever any public right-of-way user transfers, sells, assigns or otherwise
conveys ownership or interest in facilities or equipment to another person, the registered public right-of-way
user shall notify the city of the date of the conveyance and the name of the transferee within thirty (30) days
of the conveyance
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Reporting Obligations.
Each registrant shall, at the time of registration and by December 1 of each year, file a construction and
major maintenance plan for underground facilities with the Director. Such plan shall be submitted using a format
designated by the Director and shall contain the information determined by the Director to be necessary to facilitate
coordination and reduction in the frequency of excavations and obstructions of rights-of-way. If by December 1 of
any year the registrant has not developed its construction and maintenance information for the coming year, the
registrant shall file such information with the city as soon thereafter as it is developed.
The plan shall include, but not be limited to, the following information:
(a) To the extent known, the locations and the estimated beginning and ending dates of all projects to be
commenced during the next calendar year; and
(b) To the extent known, the tentative locations and estimated beginning and ending dates for all projects
contemplated for the five years following the next calendar year.
The Director will have available for inspection in the Director’s office a composite list of all projects of which the
Director has been informed in the annual plans. All registrants are responsible for keeping themselves informed of
the current status of this list. Each registrant must notify the Director immediately of any change in its list of projects.

Permit requirement.
(a)

Permit required. Except as otherwise provided in this Code, no person or public right-of-way user may obstruct,
excavate, or install or place facilities in the right-of-way without first having obtained the appropriate permit
from the city unless another reporting process is approved by the director or his/her designee.
(1)

An excavation permit is required for any excavation.

(2)

An obstruction permit is required to hinder free and open passage over the specified portion of the rightof-way to the extent and for the duration specified therein. An obstruction permit is not required if a
person already possesses a valid excavation permit for the same project.

(3)

Pole attachment permit. A pole attachment permit is required by the registrant in order to attach a
wireless telecommunication facility to a new or existing wireless support structure in the public right-ofway. A wireless telecommunication facility shall only be co-located on the particular wireless support
structure, under those attachment specifications, and at the height indicated in the applicable permit
application. A permit will be deemed void if the approved equipment is not installed within one year of
issuance of the permit. Wireless telecommunication facilities that are larger than what is defined as a
small wireless facility as defined above in this code are not permitted and therefore not eligible for a
pole attachment permit.

(4)

A small wireless facility permit is required by a registrant to erect or install a wireless support structure,
to collocate a small wireless facility, or to otherwise install a small wireless facility in the specified portion
of the right-of-way, to the extent specified therein, provided that such permit shall remain in effect for
the length of time the facility is in use, unless lawfully revoked.
Any public right-of-way user, which owns or controls a facility within any public right-of-way, or any
portion thereof, on the effective date of this article, that subsequently excavates or otherwise obstructs
any public right-of-way, or any portion thereof, shall first obtain a permit therefor as required under this
article.
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(b)

Permit applications.
(1)

(c)

(d)

An application for a permit shall be on a form furnished by the city and completed and submitted to the
city with the following information:
a.

The applicant's name; Gopher One-Call registration certificate number; address; e-mail address;
telephone number; and facsimile number.

b.

The local representative's name; address; e-mail address; telephone number; facsimile number;
and current information regarding how to contact the local representative in an emergency.

c.

The name, address and telephone number of the person(s) or entities, other than the applicant, to
perform the project work or any portion thereof.

d.

A certificate of insurance or self-insurance verifying the coverage as required in this article.

e.

A detailed description and drawing to a scale as required by the city of the proposed project and
project work, including identification of the obstructions to be placed, the size and depth of any
excavation, the schedule for commencement and completion of the proposed project, and the
location and size of any trees impacted in the designated work area.

Small wireless facility conditions. In addition to any other lawful conditions required herein, the erection or
installation of a wireless support structure, the collocation of a small wireless facility, or other installation of a
small wireless facility in the right-of-way, shall be subject to the following conditions:
(1)

A small wireless facility shall only be collocated on the particular wireless support structure, under those
attachment specifications, and at the height indicated in the applicable permit application.

(2)

No new wireless support structure installed within the right-of-way shall exceed fifty (50) feet in height
without the city's written authorization, provided that the city may impose a lower height limit in the
applicable permit to protect the public health, safety and welfare or to protect the right-of-way and its
current use, and further provided that a registrant may replace an existing wireless support structure
exceeding fifty (50) feet in height with a structure of the same height subject to such conditions or
requirements as may be imposed in the applicable permit.

(3)

No wireless facility may extend more than ten (10) feet above its wireless support structure.

(4)

Where an applicant proposes to install a new wireless support structure in the right-of-way, the city may
impose separation requirements between such structure and any existing wireless support structure or
other facilities in and around the right-of-way.

(5)

Where an applicant proposes collocation on a decorative wireless support structure, sign or other
structure not intended to support small wireless facilities, the city may impose reasonable requirements
to accommodate the particular design, appearance or intended purpose of such structure.

(6)

Where an applicant proposes to replace a wireless support structure, the city may impose reasonable
restocking, replacement, or relocation requirements on the replacement of such structure.

Small wireless facility agreement. A small wireless facility shall only be collocated on a small wireless support
structure owned or controlled by the city, or any other city asset in the right-of-way, after the applicant has
executed a standard small wireless facility collocation agreement with the city. The standard collocation
agreement may require payment of the following:
(1)

Up to one hundred fifty dollars ($150.00) per year for rent to collocate on the city structure.

(2)

Twenty-five dollars ($25.00) per year for maintenance associated with the collocation;

(3)

A monthly fee for electrical service as follows:
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(i)

Seventy-three dollars ($73.00) per radio node less than or equal to one hundred (100) maximum
watts;

(ii)

One hundred eighty-two dollars ($182.00) per radio node over one hundred (100) maximum watts;
or

(iii)

The actual costs of electricity, if the actual cost exceeds the foregoing.

The standard collocation agreement shall be in addition to, and not in lieu of, the required small wireless facility
permit, provided, however, that the applicant shall not be additionally required to obtain a license or franchise to
collocate. Issuance of a small wireless facility permit does not supersede, alter or affect any then-existing agreement
between the city and applicant.

Action on small wireless facility permit applications.
(a)

Deadline for action. The city shall approve or deny a small wireless facility permit application within ninety (90)
days after filing of such application. The small wireless facility permit, and any associated building permit
application, shall be deemed approved if the city fails to approve or deny the application within the review
periods established in this section.

(b)

Consolidated applications. An applicant may file a consolidated small wireless facility permit application
addressing the proposed collocation of up to fifteen (15) small wireless facilities, or a greater number if agreed
to by a local government unit, provided that all small wireless facilities in the application:
(1)

Are located within a two-mile radius;

(2)

Consist of substantially similar equipment; and

(3)

Are to be placed on similar types of wireless support structures.

In rendering a decision on a consolidated permit application, the city may approve some small wireless facilities
and deny others but may not use denial of one or more permits as a basis to deny all small wireless facilities in the
application.
(c)

Tolling of deadline. The ninety-day deadline for action on a small wireless facility permit application may be
tolled if:
(1)

The city receives applications from one or more applicant’s seeking approval of permits for more than
thirty (30) small wireless facilities within a seven-day period. In such case, the city may extend the
deadline for all such applications by thirty (30) days by informing the affected applicants in writing of
such extension.

(2)

The applicant fails to submit all required documents or information and the city provides written notice
of incompleteness to the applicant within thirty (30) days of receipt the application. Upon submission of
additional documents or information, the city shall have ten (10) days to notify the applicant in writing
of any still-missing information.

(3)

The city and a small wireless facility applicant agree in writing to toll the review period.

Conditions of permit and registration.
All permits issued and all registrations made under this article shall be subject to the following requirements:
(1)

All permits issued under this article, or a copy of the permit shall be available for inspection immediately
upon request by the director or his/her designee.

(2)

If the obstruction or excavation of the public right-of-way begins later or ends sooner than the dates
specified in the permit, the permittee shall promptly notify the director.
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(3)

Installation, placement, location, and relocation of equipment and facilities shall comply with all federal,
state and local laws.

(4)

Public right-of-way restoration shall be in accordance with the restoration regulations set forth in this
article.

(5)

Installation of all underground utilities shall be in accordance with the underground utilities regulations
set forth in this article and all other applicable federal, state and local laws.

(6)

Precautions shall be taken as are necessary to avoid creating unsafe or unsanitary conditions and a
permittee shall not obstruct a public right-of-way, except as expressly authorized by the permit, to
unnecessarily hinder the natural free and clear passage of water through the gutters or other waterways.
Personal vehicles of those doing work in the public right-of-way may not be parked within or next to a
permit area, unless parked in conformance with city parking regulations. The loading or unloading of
trucks must be done solely within the defined permit area unless specifically authorized by the permit.

(7)

Project operations and work shall be conducted in a manner to ensure the least obstruction to and
interference with present and continued use of the public right-of-way.

(8)

Precautions shall be taken as necessary, including appropriate signage, barricades, warning lights,
fencing, etc., to ensure the safety of the general public, employees, invitees and those who require
access to abutting property.

(9)

The permittee shall notify adjacent property owners, as indicated on the permit, with a forty-eight-hour
written notice prior to commencement of any project work that may disrupt the use of and access to the
abutting property.

(10) The permittee involved in underground projects shall register with Gopher State One Call and comply
with the requirements thereof.
(11) The permittee shall always comply with the Minnesota Manual Uniform Traffic Control Device for Traffic
Control during any project work and shall protect and identify excavations and work operations with
barricade flags in the daylight hours and by warning lights at dusk and night.
(12) The permittee shall comply with all conditions of the permit.
(13) When any trail or drive has been cut, the appropriate signage must be kept in place and maintained until
restoration is complete.
(14) The permittee shall provide proper trench protection as required by O.S.H.A. to prevent any cave-in;
injury to property or persons; or enlargement of the excavation.
(15) Excavations, trenches and jacking pits off the roadway surface area or adjacent to the roadway or curbing
shall be protected, sheathed or braced as required by prudent construction and engineering standards
and in compliance with all applicable laws. When unattended, all excavations, trenches and jacking pits
shall be protected to prevent surface drainage from entering the excavations, trenches, and jacking pits.
(16) The permittee shall make a reasonable attempt to protect the root growth of significant trees and
shrubbery located within the public right-of-way and adjacent thereto.
(17) The permittee shall coordinate project work and installation of facilities in co-locations involving other
public right-of-way users.
(18) The permittee shall maintain access to all properties and cross streets during project work, including
emergency vehicle access.
(19) The permittee shall physically locate property lines abutting the project work based on existing
monuments. The permittee shall replace, with the services of a Minnesota-licensed surveyor, any
property corners or monuments disturbed because of the project.
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(20) No permittee, or any agent, subcontractor or employee thereof, shall use lugs (steel tracks) on any
roadway surfaces without the prior approval of the director.
(21) The permittee shall remove daily all dirt or debris from sidewalks, trails, public and private roadway
surfaces and curbs and gutters during project work.
(22) The permittee shall obtain all other necessary permits, licenses and approvals, pay all required fees
therefor and comply with all requirements of local, state and federal laws.
(23) The permittee shall not do any work outside the project area as specified in the permit.
(24) The Permittee shall be required to submit a Stormwater Management Plan.

County or state rights-of-way.
Any public right-of-way user who is required to obtain any county or state permit for excavation or obstruction
in any Polk County or Minnesota Department of Transportation right-of-way must provide notification of permitting
to the city within one week of obtaining the permit but no less than forty-eight (48) hours before the excavation
would begin.

Installation of underground facilities within public rights-of-way.
Where directed by the city, newly installed, re-installed, located or re-located or newly constructed or reconstructed facilities in the public right-of-way or in other public property held in common for public use must be
located and maintained underground pursuant to the terms and conditions of this section and in accordance with
applicable construction standards, subject to the following exceptions: above-ground installation, construction,
modification or replacement of meters, gauges, transformers, street lighting, pad mount switches, capacitor banks,
re-closers and service connection pedestals.
The permittee shall comply with the following requirements when installing underground facilities:
(1)

Underground facilities shall, where reasonably possible, be installed outside the paved or surface area.
If unable to install outside the surfaced area, the installation shall be as close to the edge of the roadway
surface as possible to allow access thereto without unnecessarily disturbing paved areas of the roadway.

(2)

Public right-of-way alignment and grade shall be maintained.

(3)

Fiber facilities shall be buried in a proper conduit and at a depth of no less than three (3) feet deep and
no more than four (4) feet [deep]; copper facilities below concrete or bituminous paved roadway
surfaces shall be buried no less than three (3) feet deep and no more than four (4) feet deep, and all
other copper facilities shall be buried no less than thirty (30) inches deep and no more than four (4) feet
deep.

(4)

When required, the permittee shall excavate an observation hole over a city utility to ensure that a city
utility is not damaged.

(5)

If the project work involves an open cut, the permittee shall install visual tracers twelve (12) inches over
buried facilities. If other construction methods are used, substitute location methods may be used upon
approval by the city.

(6)

During plowing or trenching of facilities, a warning tape shall be placed at a depth of twelve (12) inches
above copper cables with over two hundred (200) pairs and fiber facilities and a locating wire or
conductive shield shall be installed above buried telecommunication facilities, except for di-electric
cables.

(7)

The operator shall install a locating wire or have an equally effective means of marking the location of
each nonconductive underground facility within a public right-of-way installed after December 31, 2020.
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Other means include as-built drawings with proper dimensions, or GPS coordinates (one-foot minimum
accuracy) such that the entire service lateral can be easily and accurately located in the right-of-way. At
the permittee's request, for a fee, and with approval of the city, the city can take responsibility and use
one of the above methods for marking the utility locations.
(8)

Prior to backfilling, all water and wastewater service laterals must be inspected by the city, to ensure
compliance with MN Rules 7560.0100 to 7560.0375.

(9)

Restoration of areas disturbed by facilities will include returning the right-of-way to the same condition
that existed before excavation as per MN Rules 7819.1100 Subject to this standard, plates 1 to 13, shown
in parts 7819.9900 to 7819.9950, indicate maximum limits of restoration methods and area
requirements the local government unit can impose when a right-of-way user excavates in the public
right-of-way. The local government unit and right-of-way user may agree to a lesser requirement. The
right-of-way user is responsible for all its work done in the public right-of-way, whether by employees,
agents, or independent contractors. All levels of restoration include compaction of the materials placed
in the excavation of the sub-grade and aggregate base, plus pavement replacement, in kind. If required
by the local government unit, all work must be performed according to the local government unit's
specifications and drawings.

(10) If reasonably possible, facilities should be located to avoid interference with existing and potential future
traffic signals and signs.
(11) Unless approved by the city, all above ground appurtenances shall be located no closer than ten (10) feet
to city hydrants, waterline valves, manholes, lift stations, catch basins; not in front of or within visual
sight lines of any city sign, monument or amenity for facilities or parks; and no closer than two (2) feet
from sidewalks, driveways, and trails.
(12) Underground facilities shall not be installed between a hydrant and an auxiliary valve.
(13) Where utility easements exist beyond the roadway surface area of the public right-of-way and space is
available therein, underground facilities shall not be installed within five (5) feet of hydrants, waterline
valves, lift stations, manholes or catch basins. In those areas in which no utility easement exists,
placement of an underground facility shall be between the edge of pavement and no closer than three
(3) feet to an existing city utility appurtenance, unless approved by the city.
(14) The location and installation of telecommunications facilities shall comply with the National Electric
Safety Code, as incorporated by reference in Minnesota Statutes.
Above-ground installation, construction or placement of facilities shall be allowed in residential, commercial
and industrial areas where the Council, following consideration and recommendation by the Planning Commission,
finds that:
A.
(1) Underground placement would place an undue financial burden upon the landowner, ratepayers or rightof-way user or would deprive the landowner of the preservation and enjoyment of substantial property rights.
(2) Underground placement is impractical or not technically feasible due to topographical, subsoil or other
existing conditions which adversely affect underground facilities placement.
(3) Failure to promote the purposes of undergrounding. The right-of-way user clearly and convincingly
demonstrates that none of the purposes under this section would be advanced by underground placement of
facilities on the project in question, or the city determines on its own review that undergrounding is not warranted
based on the circumstances of the proposed undergrounding.
B Temporary service. Above-ground installation, construction or placement of temporary service lines shall
only be allowed:
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(1) During new construction of any project for a period not to exceed three months;
(2) During an emergency in order to safeguard lives or property within the city ; or
(3) For a period of not more than seven months when soil conditions make excavation impractical.
C Appeal. Within 30 days after a decision by the Director requiring the undergrounding of utilities,
equipment or facilities , any person requesting a waiver based upon one of the foregoing exceptions may appeal to
the City Council for a determination. Any such appeal must be in writing and filed in the office of the Director . If no
timely appeal is made, the decision of the Director shall become final.

Supplemental permit or permit extension.
(a)

Limitation on area. No permittee shall obstruct or excavate an area greater than that specified in the permit
without first obtaining a new permit or permit extension therefor by the city.

(b)

Limitation on dates. No permittee shall begin its work before the permit start date or, except as provided
herein, continue working after the completion date.

Denial or revocation of permits.
(a)

Reasons for denial. The city may deny a permit for failure to meet the requirements and conditions of this
chapter or for any of the following reasons:
(1)

The applicant has failed to fully comply with the application requirements herein.

(2)

The proposed project violates a provision of this Code.

(3)

If the denial is necessary to protect the health, safety, and welfare or if necessary to protect the public
right-of-way and its current use.

(b)

Procedural requirements. In addition to those procedural hearing rights outlined in this section, the denial or
revocation of a permit must be made in writing and must document the basis for the denial. The city must
notify the applicant or right-of-way user in writing within three (3) business days of the decision to deny or
revoke a permit. If an application is denied, the right-of-way user may address the reasons for denial identified
by the city and resubmit its application. If the application is resubmitted within thirty (30) days of receipt of
the notice of denial, no additional application fee shall be imposed. The city must approve or deny the
resubmitted application within thirty (30) days after submission.

(c)

Grounds for revocation. The city may revoke a permit issued hereunder on the following grounds:

(d)

(1)

A material provision or condition of the permit or city Code was substantially breached.

(2)

A material misrepresentation in the application for a permit.

(3)

The permittee failed to maintain the required bonds or other security and insurance.

(4)

The permittee failed to complete the project work within the time specified in the permit unless the
failure to complete work is due to reasons beyond the permittee's control.

(5)

The permittee failed in a timely manner to correct work that does not conform to applicable standards,
conditions, federal, state or local laws.

(6)

An evasion or attempt to evade any material provision of the public right-of-way permit, or the
perpetration or attempt to perpetrate any fraud or deceit upon the city.

Notice of revocation. If the director determines that grounds for revocation exists, the director shall provide
written notice to the permittee. If the permittee's violation is related to non-complying project work, the
director shall notify the permittee of the actions necessary to remedy such violation within a reasonable period
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or be subject to potential revocation of the permit. The director may impose additional or revised conditions
on the permit to mitigate or remedy the violation.
(e)

Right to hearing by city council. If the permittee fails to remedy the violation for which the director gave the
permittee notice, a revocation of permit hearing shall be held before the city council at the next city council
meeting, providing at least seven (7) days exist before the meeting. Permittee shall be provided written notice
prior to the hearing date, specifically stating the date, time, and purpose of the hearing. The purpose for the
hearing shall be to determine whether any of the grounds for revocation as set forth herein exist against the
permittee. No suspension or revocation shall take effect until the permittee has been afforded a hearing as
provided in this subparagraph.

(f)

Revocation costs. If a permit is revoked, the permittee shall reimburse the city for its reasonable costs
(including restoration costs) incurred in connection with the revocation.

Permit fees.
(a)

All permit fees shall be submitted to the city with the application. Permit fees shall be set to recover the city
management costs and, where applicable, restoration costs. The permit fees shall be established by city council
resolution. No permit fee shall be refundable. No permit fees shall be required for any obstruction or
excavation permit issued to the city, although the city shall be allocated its full portion of the city management
costs in calculating the permit fees. Except where an extension permit has been granted, the permittee shall,
as a delay penalty, be required to obtain a new permit and pay the associated fee for failure to complete the
project work under the initial permit within the required time period. Applicants may jointly apply for permits
to excavate or obstruct the right-of-way at the same place and time. There shall be a single permit and permit
fee for joint excavation and obstruction permit applications. Applicants must agree among themselves as to
the portion each will pay.

(b)

The city shall impose a small wireless permit fee in an amount sufficient to recover;
(1)

Management costs; and

(2)

City engineering, make-ready, and construction costs associated with collocation of small wireless
facilities.

Public right-of-way restoration.
(a)

Timing. All project work under a permit shall be completed within the dates specified in the permit, unless the
project work could not be completed due to circumstances beyond permittee's control, including seasonal
weather prohibitions or inclement weather.

(b)

Restoration costs. The permittee shall restore the public right-of-way and assume all costs therefor unless
otherwise agreed upon. The right-of-way user shall remain responsible for replacing and compacting the subgrade and aggregate base material in the excavation. The city, at its option, may choose to perform its own
surface restoration including any paving. If the city performs the surface restoration pursuant to this
paragraph, the permittee shall pay to the city all costs thereof within thirty (30) days of billing. If following such
restoration, the roadway surface, boulevard, sidewalk, curb or related infrastructure settles due to permittee's
improper back-filling; the permittee shall, at its option either correct the defect or pay to the city all costs
associated with correcting the defective work within thirty (30) days of billing. If the permittee restores the
public right-of-way, the city may require, and the permittee shall provide at the time of application for the
permit, a city specified type of security to cover the cost of repair and restoration. If within twelve (12) months
after completion of restoration of the right-of-way, the director determines the right-of-way has been properly
restored, the posted security will be released. In lieu of right-of-way restoration, the right-of-way user may
elect to pay a degradation fee. However, the right-of-way user shall remain responsible for replacing and
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compacting the subgrade and anchor-base material and the degradation fee must not include the cost to
accomplish these responsibilities.
(c)

Standards. All restoration shall be in accordance with the standards and materials specified by the city. The
city shall establish written procedures and standards for public right-of-way restoration, which shall comply
with public utility commission standards. The city shall have the authority to prescribe additional restoration
procedures and standards on a case-by-case basis based on the following considerations:
(1)

The number, size, depth and duration of the excavation, disruption or damage to the public right-of-way;

(2)

The traffic volume carried by the public right-of-way;

(3)

The character of the neighborhood surrounding the public right-of-way;

(4)

The pre-project condition of the public right-of-way;

(5)

The effect on the remaining life expectancy of the public right-of-way due to the project;

(6)

The costs of the restoration method in relation to the prevention of an accelerated depreciation of the
public right-of-way that could result due to the project work in the public right-of-way; and

(7)

The likelihood that the particular restoration method would be effective in slowing the depreciation of
the public right-of-way.

(d)

Duty to correct defects. The permittee shall guarantee the restoration of the public right-of-way for twelve (12)
months following its completion. During the twelve-month period, the permittee shall, upon written
notification from the city, correct all non-complying restoration work, using the method required by the city.
The correction work shall be completed within ten (10) calendar days of the receipt of the notice from the city,
not including days during which work cannot be done due to circumstances beyond the control of the
permittee.

(e)

As built drawings. When requested, the permittee shall submit to the city "as-built" drawings in a format usable
by the city within one year of completion of the project, as per state statutes.

Inspection.
(a)

Site inspection. The permittee shall make the project work site available to the director, and all others
authorized by law, for inspection at all reasonable times during the execution and upon completion of the
project work.

(b)

Inspection findings and requirements.

(c)

(1)

The director may order the immediate cessation of any project work, which poses a serious immediate
threat to the life, health, safety, or welfare of the public.

(2)

The director may order the permittee to correct any project work to comply with the terms of the permit
or other applicable standards, conditions or laws. The order shall state the violation, the terms of
correcting the violation and that failure to correct the violation within the stated time limits shall be
cause for revocation of the permit. If the violation is not corrected within the stated time limits, the
director may initiate revocation of the permit.

Notice of completion. The permittee shall sign a certificate of project completion stating the completion date,
identification of the installer and designer of record and certifying that the project work was completed in
accordance with the requirements herein.
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Permissible work without a permit.
(a)

Emergency exception. All persons with facilities in the public right-of-way shall include the city in its list of those
to be notified immediately of any event regarding its facilities that may be considered as an emergency. The
owner of the facilities may proceed to take whatever actions are necessary to respond to the emergency, but
shall apply for the necessary permits, pay the fees associated therewith and fulfill all requirements as set forth
in this article within two (2) business days after the occurrence of the emergency. These permitting
requirements shall not apply if the repair is made within the hole of the permitted excavator.

If the city becomes aware of an emergency regarding facilities, the city will attempt to contact the local
representative of each facility affected, or potentially affected, by the emergency. The city may take whatever action
it deems necessary to respond to the emergency, the cost of which shall be assumed and paid by the owner of the
facility, which occasioned the emergency.

Mapping data.
(a)

Information required. All permittees shall provide mapping information in accordance with Minnesota Rules
and as follows:
(1)

(b)

The location of underground and above ground appurtenances of the public right-of-way user's mains,
cables, conduits, switches and related equipment and facilities, identified by:
a.

Offsets from property lines, distances from the centerline of the public right-of-way and curb lines
and/or other reference points as requested by the city; or

b.

GPS coordinates derived from the coordinate system being used by the city.

(2)

The type, quantity and size of the equipment;

(3)

A dimensional description of above-ground appurtenances;

(4)

A legend explaining symbols, characters, abbreviations, scale and other data shown on the map; and

(5)

The location of any facilities that were abandoned in conformance with Minnesota Statutes.

Submittal requirements.
(1)

Submittal of mapping data is required unless waived by the city. Unless waived, the public right-of-way
user shall submit detailed mapping data in accordance with this subdivision for all facilities located within
the public right-of-way.

(2)

At the request of any public right-of-way user, information required by the city, which qualifies as "trade
secret" data under the Minnesota Data Practices Act, shall be protected accordingly.

General public right-of-way regulations.
(a)

Corridors. The city may assign specific corridors within the public right-of-way, or portion thereof, as may be
necessary for each type of facility. All permits issued by the city involving the installation or replacement of
facilities shall designate the proper corridor for the facility at issue.

(b)

Relocation of facilities. A public right-of-way user shall promptly, and at its own expense, with due regard to
seasonal working conditions, permanently remove and relocate any facility in the public right-of-way when it
is necessary to prevent interference and not merely for the convenience of the city, in connection with: (1) a
present or future city use of the public right-of-way for a public project; (2) the public health or safety; or (3)
the safety and convenience of travel over the public right-of-way. The public right-of-way user shall restore
any public rights-of-way in accordance with this article. A right-of-way user is not required to remove or
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relocate its facilities from a right-of-way that has been vacated and in favor of a non-governmental entity
unless and until the reasonable costs to do so are first paid to the right-of-way user.
(c)

Damage to other facilities. Public right-of-way users shall be subject to all restoration requirements provided
in this article. Every public right-of-way user shall be responsible for the cost of repairing any facility it damages.
This provision is intended to include costs for damages to boulevard amenities placed by adjacent property
owners, (e.g. sprinkler systems, etc.). Each facility owner shall be responsible for the cost of repairing any
damage to the facilities of another occasioned by an emergency related to that owner's facilities.

Trees in the public right-of-way.
(a)

Location. Trees shall be in the public right-of-way in locations approved by the director. No trees shall be placed
within twenty (20) feet of an intersection, within three (3) feet of a curbline, or when no curbline exists within
ten (10) feet of the edge of the traveled surface of the roadway.

(b)

Permit. No permit shall be required for the planting of trees within the public right-of-way.

Public right-of-way vacation.
(a)

Reservation of right. If the city vacates a public right-of-way which contains the equipment or facilities of a
public right-of-way user and the vacation does not require the relocation of the equipment or facilities, the
city shall reserve, to and for itself and the public right-of-way user, the right to install, maintain and operate
any equipment and facilities in the vacated public right-of-way and to enter upon such public right-of-way at
any time for the purpose of reconstruction, inspecting, maintaining or repairing the same.

(b)

Relocation of facilities. If the vacation requires the relocation of the public right-of-way user's equipment or
facility; and the vacation proceedings are initiated by the public right-of-way user or the city, for a public
project, the public right-of-way user shall pay the relocation costs. If the vacation proceedings are initiated by
a person or persons other than the public right-of-way user, the initiating person or persons shall pay the
relocation costs.

Indemnification and liability.
(a)

Limitation of liability. Upon the issuance of a public right-of-way permit, the city does not assume any liability
(i) for injuries to persons, damage to property or loss of service claims by parties other than the registrant or
the city, or (ii) for claims or penalties of any sort resulting from the installation, presence, maintenance or
operation of equipment or facilities by registrants or permittees or activities of registrants or permittees.

(b)

Indemnification. A registrant or permittee shall indemnify, keep and hold the city, its officials, employees and
agents, free and harmless from any and all costs, liabilities, and claims for damages of any kind arising out of
the construction, presence, installation, maintenance, repair or operation of its equipment and facilities, or
out of any activity undertaken by the permittee in or near a public right-of-way, whether or not any act or
omission complaint of is authorized, allowed or prohibited by a public right-of-way permit. The foregoing does
not indemnify the city for its own negligence or its own wrongful acts or omissions except for claims arising
out of or alleging the city's negligence in issuing the permit or in failing to properly or adequately inspect or
enforce compliance with a term, condition or purpose of a permit. This section is not, as to third parties, a
waiver of any defense or immunity otherwise available to the registrant, permittee or the city, and the
registrant or permittee, in defending any action on behalf of the city, shall be entitled to assert in any action
every defense or immunity that the city could assert on its own behalf.

If the registrant or permittee is required to indemnify and defend, it shall thereafter have control of the
litigation, but the registrant or permittee may not settle the litigation without the consent of the city. Such consent
will not be unreasonably withheld.
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Abandoned facilities.
(a)

Removal of abandoned facilities. A right-of-way user shall notify the city when facilities are to be abandoned.
A right-of-way user that has abandoned facilities in the right-of-way shall remove them from that right-of-way
if required in conjunction with other right-of-way repair, excavation or construction, unless the city waives this
requirement.

Appeal.
A public right-of-way user that: (1) has been denied registration; (2) has been denied a permit; (3) has had
permit revoked; or (4) believes that the fees imposed are invalid, may have the denial, revocation, or fee imposition
reviewed by the city council upon written request. The city council shall act on a written request at its next regularly
scheduled meeting. The decision by the city council shall be in writing and supported by written findings establishing
the reasonableness of the decision.

Insurance.
All certificate(s) of insurance or self-insurance required under this section shall provide the following: (1) that
an insurance policy has been issued to the applicant by an insurance company authorized to do business in the State
of Minnesota, or a form of self-insurance acceptable to the director; (2) verify that the applicant is insured against
claims for personal injury, including death, as well as claims for property damage arising out of the (i) use and
occupancy of the public right-of-way by the permittee, its officers, agents, employees and permittees, and (ii)
placement and use of facilities and equipment in the public right-of-way by the permittee, its officers, agents,
employees and permittees, including, but not limited to, protection against liability arising from completed
operations, damage of underground facilities and collapse of property; (3) name the city as an additional insured on
all liability policies to whom the coverages required herein are in force and applicable and for whom defense will be
provided as to all such coverages; (4) require that the director be notified thirty (30) days in advance of cancellation
of the policy or material modification of a coverage term; (5) indicate commercial general liability coverage,
automobile liability coverage, and workers compensation in the minimum amounts listed below to protect the city
and the public and to carry out the purposes and policies of this chapter. An umbrella/excess policy may be used to
supplement the required policy limits:
Public Liability, Including Premises, Products and Complete Operations.
Commercial
General
Liability:

Bodily Injury and Property Damage Liability - $$3,000,000.00 each occurrence; $5,000,000.00
annual aggregate.

Commercial
Automobile
Liability:

Automobile Liability -$3,000,000.00 combined single limit including owned, non-owned and
hired vehicles

Worker’s
Compensation
and Employer’s
Liability:

Worker’s Compensation insurance for all employees in accordance with the statutory
requirements of the State of Minnesota. Employers Liability coverage with minimum limits as
follows:
a. $500,000.00 - Bodily injury by Disease per employee
b. $500,000.00 - Bodily injury by Disease aggregate
c. $500,000.00 - Bodily injury by accident
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The city may require a copy of the actual insurance policies. If the person is a corporation, a copy of the
certificate required to be filed under M.S. § 300.06 as recorded and certified to by the Secretary of State. A copy of
the person's order granting a certificate of authority from the Minnesota Public Utilities Commission or other
applicable state or federal agency, where the person is lawfully required to have such certificate from said
commission or other state or federal agency. A franchise agreement may exempt a permittee from this paragraph.
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City of East Grand Forks, Minnesota
600 Demers Avenue
East Grand Forks, MN 56721
Excavation Permit

Obstruction Permit

City Permit # _____________________

Right-of-Way Permit Application
Detailed Plan Submitted

GSOC Registration # _________________ Plan # _________________ Project # _______________________
Project Location: __________________________________________________________________________
To and From (Address/Location): _____________________________________________________________
Applicant: _______________________________________ 24 Hour Phone # __________________________
Address: _________________________________________________________________________________
City: ________________________________ State: ______________ Zip Code ________________________
Contact Person: ___________________ Work Phone #: ____________ 24 Hour Phone #: ________________
General Contractor: __________________________________
GSOC Registration # _________________
Work Phone #: _______________ 24 Hour Phone #: _______________
Contact Person: ___________________ Work Phone #: ____________ 24 Hour Phone #: ________________
FACILITIES INFORMATION
Cable TV

Water

Sewer

Electric

Telephone Copper

Fiber Cable

Other: _________________________

PURPOSE OF CONSTRUCTION
New

Replacement

Repair

Other: ______________

TYPE OF CONSTRUCTION
Trench

Hole

Chamber

Bore

Aerial

Plow

Other: _______________________
CONSTRUCTION DETAILS

Excavation Size:

Length: (LF): Width:

Depth:

Fee Formula:

Fee:

$75+((LF-50ft) x $.35 =_______
Obstruction Length:

$50+ (LF x $.05) =

50

ROW Being Used:

Driving Lane

Type of Material:

Concrete

Structures:

Curb & Gutter

Parking Lane
Bituminous

Estimated Start Date: _____________________

Gravel
Sidewalk

Grass
Signs

Trees

Blvd
Shrubs

Other: ____________

Estimated Completion Date: _____________________

Applicant’s Signature: ____________________________________

Date Received:

Sidewalk

___________________________

Date Approved: ___________________________

Date: ______________________

Send Copy to County Engineer
Approved By: _______________________________
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City of East Grand Forks
Pole Attachment Application/Permit

APPLICANT

APPLICANT PHONE (DIRECT)

APPLICANT FAX

COMPANY NAME

COMPANY PHONE

COMPANY FAX

BILLING ADDRESS

CITY

STATE

APPLICANT EMAIL

ZIP

GOPHER STATE ONE-CALL REGISTRATION NUMBER
EMERGENCY CONTACT NUMBER
LOCATION LIMITS (describe specific sites on pages two and three, up to 15 sites/permit)

DESCRIPTION OF WORK

CONSTRUCTION START

DAYS OF CONSTRUCTION

COMPLETION DATE

ACKNOWLEDGMENT
By signing this application, I (the applicant/company) hereby acknowledge that I must adhere to all provisions of
City of East Grand Forks Ordinance Sec _________ and any other applicable ordinances, including Minnesota
statute 237.162 and 237.163, in addition to the terms and conditions which are attached to this document. The
applicant shall also comply with the regulations of all other governmental agencies for the protection of the public.

SIGNATURE: ____________________________________

DATE: ______________________

TITLE: _____________________________________

REQUIRED DOCUMENTS TO APPLY:
Permit Fee

Structural Study

(1) set of construction plans signed
by a P.E. and (1) electronic copy

Radio frequency study

Performance bond on file and proof of insurance

Copy of permit from pole owner if
owned by an agency other than the City
of East Grand Forks (if applicable)

Design plan/route for backhaul, signed by P.E.
POLE ATTACHMENT PERMIT NOT VALID UNLESS SIGNED BY CITY OF EAST GRAND FORKS ENGINEERING STAFF
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FOR OFFICE USE ONLY
APP REC’D:

PERMIT FEE REC’D:

/

/
CHECKS ONLY

PERMIT NUMBER:

AMOUNT:

SIGNATURE:

PERMIT ISSUE DATE:

TITLE:

APPROVED/DENIED

SITE SUMMARY
By statute, applicant may collocate up to 15 small wireless facilities if they are within a two-mile radius,
consist of substantially similar equipment, and are to be placed on similar types of wireless support
structures.

SITE

DESCRIPTION

01

02

03

04

05

06

07

08

09

10
2
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PERMIT FEE
($1,500/UNIT)

11

12

13

14

15
TOTAL PERMIT FEE DUE FOR LOCATION

$

POLE PERMIT TERMS AND CONDITIONS
I.

INSTALLATION OF EQUIPMENT

A.

Permits.
1.

Pole Permit: Prior to the approval of installation of equipment, APPLICANT shall
submit to the City Engineer or designee, a sketch of the proposed location for the
new equipment (“Equipment Plan”). If upon preliminary review, the proposed
location and Equipment Plan is deemed acceptable by the City Engineer or
designee, the APPLICANT may make a Pole Permit Application.

2.

The Pole Permit Application shall include the following:
a.
b.
c.
d.
e.
f.

3.

Completed permit application and fee;
Performance bond on file and proof of insurance;
Construction plans as described in paragraph B below;
Structural study described in paragraph B below;
Design plan and/or route for backhaul facilities, signed by a P.E.; and
Copy of permit from pole owner if owned by an agency other than the City
of East Grand Forks (if applicable).

APPLICANT must obtain a radio frequency interference study carried out by an
independent professional radio frequency engineer (“RF Engineer”) showing that
APPLICANT’s intended use will not interfere with any existing, licensed
communications facilities, as well as CITY’s licensed and unlicensed
communications facilities, which are located on or near the structure. The RF
Engineer shall provide said evaluation no later than forty-five (45) days after
3
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frequencies are provided by CITY. APPLICANT shall not transit or receive radio
waves at the Premises until such evaluation has been satisfactorily completed. Upon
Request of CITY, APPLICANT shall hire an RF Engineer to conduct a radiation
survey of the Premises following APPLICANT’s initial RF transmission.
APPLICANT shall be responsible for all costs of such survey.
APPLICANT shall implement all measures at the transmission site required by
FCC regulations, including but not limited to posting signs and markings. CITY
shall cooperate with APPLICANT to fulfill its Radio Frequency exposure
obligations. CITY agrees that in the event any future party causes the entire site to
exceed FCC Radio Frequency radiation limits, as measured on the Premises, CITY
shall hold such future party liable for all such later-arising non-compliance.

B.

4.

Other City Permits: In addition to the Pole permit, which is only approved to attach
equipment to a Pole, the APPLICANT must apply for any additional permits for all
appurtenant equipment or facilities required for the Pole Application. Said permits
may include, but not necessarily limited to: Right-of-Way obstruction/excavation;
Electrical, Stormwater, etc.

5.

Other Applicable Permits: It is the APPLICANT’s responsibility to determine if
permits are required by governmental agencies and apply for those permits.

6.

Applicable fees for all permits shall be borne by the APPLICANT and the
APPLICANT shall be bound by the requirements of said permits.

Construction Plans.
For Small Wireless Facilities Pole Permit application, or additions thereto, APPLICANT
shall provide CITY’s City Engineer or designee as set forth in Section I. a., each with two
(2) sets of construction plans (“Constructive Plans”) consisting of the following:
1.

CAD drawings showing the location and materials of all planned installations,
including field verified existing utilities;

2.

Structural Study as described in Section A.2 above;

3.

Construction Specifications and Product Specifications for all planned installations;

4.

Diagrams and Shop Drawings of proposed Antenna Facilities;

5.

A complete and detailed inventory of all equipment and personal property of
APPLICANT actually placed on the Premises. CITY retains the right to survey the
installed equipment.
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Construction Plans shall be easily readable and subject to prior written approval by
the Construction Engineer, which shall not be withheld, conditioned or delayed
without cause. No construction shall commence until permit is granted by the City
Engineer or designee. Final Plans shall have affixed to them the signature of the
APPLICANT’s Engineer who shall be licensed in Minnesota pursuant to Minnesota
Rule 1800.4200 and Minnesota Statutes Chapter 326.
C.

Construction Inspection.
All construction activity shall be subject to inspection and approval by the CITY’s
representative(s). Inspection will be performed at project completion APPLICANT shall
be solely responsible for all costs, in excess of those included in the permit fee, associated
with said inspection and approval of construction work by CITY.

D.

Exposed Antenna Facilities.
All Antenna Facilities affixed to the Pole in the Right-of-Way which have exterior
exposure, APPLICANT shall match the color of the pole. For exposed cables, wires, or
appurtenances, the CITY shall require that cables, wires or appurtenances be placed in
conduit which shall match the color of the pole.

E.

Damage by APPLICANT.
Any damage to the right-of-way, or CITY’s equipment thereon caused by APPLICANT’s
permitted installation or operations shall be repaired or replaced at APPLICANT’s expense
and to CITY’s reasonable satisfaction.

F.

As-Built Drawings (“As-Built” or “As-Builts”).
Within thirty (30) days after APPLICANT activates the Antenna Facilities, APPLICANT
shall provide CITY with an As-Built drawing in CAD format consisting of As-Built
drawings of the Antenna Facilities installed on each permitted location and any
improvements installed on the Premises, which shall show the actual location of all
equipment and improvements. Said drawings shall be accompanied by a complete
inventory of all equipment and Antenna Facilities.

II.

MAINTENANCE AND REPAIR OF EQUIPMENT

A.

City owned Wireless Support Structure and ROW Maintenance.
CITY reserves the right to take any action it deems necessary, in its sole and reasonable
discretion, to repair, maintain, alter, or improve the right-of-way in connection with
CITY’s Operations. The CITY retains the right to shut off power for the Antenna Facilities
at the source in any and all cases of emergency.
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B.

C.

Wireless Support Structure Reconditioning and Repair.
1.

From time to time, CITY paints, reconditions, or otherwise improves or repairs the
wireless support structure in a substantial way. (“Reconditioning Work”),
APPLICANT shall cooperate with CITY to carry out Reconditioning Work
activities in a manner that minimizes interference with APPLICANT’s Approved
Use.

2.

Except in cases of emergency, prior to commencing Reconditioning Work, CITY
shall provide APPLICANT with not less than thirty (30) days prior written notice
thereof. Upon receiving such notice, it shall be the sole responsibility of
APPLICANT to provide adequate measures to cover or otherwise protect
APPLICANT’s Antenna Facilities from the consequences of such activities,
including but not limited to paint and debris fallout. CITY reserves the right to
require APPLICANT to remove all Antenna Facilities from the Structure and rightof-way during Reconditioning work.

3.

During CITY’s Reconditioning Work, APPLICANT may request a mobile site on
the site on the right-of-way. If site will not accommodate mobile equipment, it shall
be APPLICANT’s responsibility to locate auxiliary sites.

Relocation of Utility Pole or Wireless Support Structure.
When directed by the City a right-of-way user shall relocate all of its facilities within the
rights-of-way per city code Section 17-81.01 RELOCATION OF FACILITIES.
17.81.01 RELOCATION OF FACILITIES.
(a) Rule. When directed by the city, a right-of-way user shall promptly and at his, her or
its own expense, with due regard for seasonal working conditions, permanently remove
and relocate its facilities in the right-of-way when it is necessary to prevent interference,
and not merely for the convenience of the city, in connection with: (1) a present or future
city use of the right-of-way for a public project; (2) the public health or safety; or (3) the
safety and convenience of travel over the right-of-way. The registrant shall restore any
rights-of-way to the condition it was in prior to removal and relocation. Placement, location
and relocation of facilities must comply with the Act, with other applicable law, and with
Minnesota Rules 7819.3100, 7819.5000 and 7819.5100, to the extent the rules do not limit
authority otherwise available to cities.
(b) Relocation schedule notification procedure. The Director shall notify the registrant or
permit holder at least three (3) months in advance of the need to relocate existing facilities.
The Director shall provide a second notification to the registrant or permit holder one (1)
month before the date by which the relocation must be completed. To the extent technically
feasible, all utilities must be relocated within one (1) month or in a time frame determined
by the Director.
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(c) Delay to city project. If the owner fails to meet the relocation schedule due to
circumstances within the utility’s control, the city may charge the utility owner for all costs
incurred by the city because the relocation is not completed in the scheduled timeframe.
(d) Joint trenching. All facilities shall be placed in appropriate portions of right-of-way so
as to cause minimum conflict with other underground facilities. When technically
appropriate and no safety hazards are created, all utilities shall be installed, constructed or
placed within the same trench. Notwithstanding the foregoing, gas and electric lines shall
be placed in conformance with Minnesota Rules part 7819.5100, subd. 2, governing safety
standards.
(e) Corridors. The city may assign a specific area within the right-of-way, or any particular
segment thereof as may be necessary, for each type of facilities that are or, pursuant to
current technology, the city expects will be located within the right-of-way. All excavation,
obstruction or other permits issued by the city involving the installation or replacement of
facilities shall designate the proper corridor for the facilities at issue. A typical crossing
section of the location for utilities may be on file at the Director’s office. This section is
not intended to establish “high density corridors”.
Any registrant who has facilities in the right-of-way in a position at variance with the
corridors established by the city may remain at that location until the city requires facilities
relocation to the corridor pursuant to relocation authority granted under Minnesota Rules
part 7819.3100 or other applicable law.
(f) Limitation of space. To protect the public health, safety and welfare or when necessary
to protect the right-of-way and its current use, the city shall have the power to prohibit or
limit the placement of new or additional facilities within the right-of-way. In making such
decisions, the city shall strive to the extent possible to accommodate all existing and
potential users of the right-of-way, but shall be guided primarily by considerations of the
public interest, the public’s needs for the particular utility service, the condition of the
right-of-way, the time of year with respect to essential utilities, the protection of existing
facilities in the right-of-way, and future city plans for public improvements and
development projects which have been determined to be in the public interest.
III.

CONDITION OF WIRELESS SUPPORT STRUCTURE
The CITY will keep and maintain the wireless support structures in good repair as required
for their Primary Use and in the ordinary course of business as its budget permits. CITY
makes no guarantee as to the condition of any wireless support structures with regard to
APPLICANT’s intended use.
APPLICANT shall, at its own cost and expense, maintain the Antenna Facilities in good
and safe condition, and in compliance with applicable fire, health, building, and other life
safety codes. The APPLICANT shall obtain from the CITY any and all permits required
for the purposes of maintaining the installation. Applicable fees for any permits shall be
borne by the APPLICANT and the APPLICANT shall be bound by the requirements of
said permits.
7
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IV.

INDEMNIFICATION
APPLICANT shall, to the extent permitted by law, indemnify and hold CITY harmless
against any claim of liability or loss from personal injury or property damage resulting
from or arising out of the negligence or willful misconduct of the APPLICANT, its
employees, contractors or agents, except to the extent such claims or damages may be due
to or caused by the negligence or willful misconduct of the CITY, or its employees,
contractors or agents.

V.

INSURANCE

A.

Worker’s Compensation. The APPLICANT must maintain Workers’ Compensation
insurance in compliance with all applicable statutes as outlined in Section 96.18 Right-ofway management of the City code. The policy shall also provide Employer’s Liability
coverage with limits of not less than $500,000 Bodily injury by disease, each employee.

B.

Commercial General Liability. The APPLICANT must maintain occurrence from
commercial general liability coverage.

C.

1.

Such coverage shall include, but not be limited to, bodily injury, property damage
– broad form, and personal injury, for the hazards of Premises/Operation, broad
form contractual liability, property damage liability, and independent contractors.

2.

The APPLICANT must maintain aforementioned commercial general liability
coverage with limits of liability not less than $3,000,000.00 for each occurrence;
$5,000,000 minimum annual general aggregate.

3.

APPLICANT will maintain Completed Operations coverage for a minimum of two
(2) years after the construction is completed.

Automobile Liability. The APPLICANT must carry Automobile Liability coverage.
Coverage shall afford total liability limits for Bodily Injury Liability and Property Damage
Liability in the amount of $3,000,000 combined single limit including owned, non-owned
and hired vehicles products and completed operations aggregate. The liability limits may
be afforded under the Commercial Policy, or in combination with an Umbrella or Excess
Liability Policy provided coverage of riders afforded by the Umbrella Excess Policy are
not less than the underlying Commercial Auto Liability coverage.
Further, the Commercial Automobile Policy shall include at least statutory personal injury
protection, uninsured motorists and underinsured motorists coverages.

D.

APPLICANT Property Insurance: The APPLICANT must keep in force for the duration of
the Permit a policy covering damages to its property in the right-of-way. The amount of
coverage shall be sufficient to replace the damaged property, loss of use and comply with
any ordinance or law requirements.
8
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E.

Adjustment to Insurance Coverage Limits: The APPLICANT’s coverage limits set forth
herein shall be increased at the time of any Renewal Term by twenty-five percent (25%)
over the preceding term or Renewal Term. Alternatively, instead of such periodic coverage
limit increases, during the entire term of this Agreement, APPLICANT may maintain an
umbrella or excess liability insurance policy with a combined single limit of $5,000,000.00
per occurrence, and CITY will be named as an additional insured under such policy.

F.

Additional Insured – Certificate of Insurance. The APPLICANT shall provide, prior to
tenancy, evidence of the required insurance in the form of a Certificate of Insurance issued
by a company (rated B+ (VIII) or better) licensed to do business in the State of Minnesota,
which includes all coverage required in this Section 13, APPLICANT will list the CITY
as an Additional Insured on the Commercial General Liability, Commercial
Automobile Liability, and Umbrella/Excess Policies. The Certificate(s) shall also
provide the coverage may not be cancelled, non-renewed, or materially changed without
thirty (30) days prior written notice to be CITY.

G.

Defense and Indemnification: APPLICANT agrees to defend, indemnify, and hold
harmless CITY and its elected officials, directors, officers, employees, agents, and
representatives, from and against any and all claims, costs, losses, expenses, demands,
actions, or causes of action, including reasonable attorneys’ fees and other costs and
expenses of litigation, which may be asserted against or incurred by CITY or for which
CITY may be liable in the performance of this Agreement, except those which arise solely
from negligence or willful misconduct of CITY, its elected officials, directors, officers,
employees, agents, representatives or contractors.
APPLICANT shall indemnify, and hold CITY, its agents, employees and officials harmless
against all claims arising out of APPLICANT’s use of the right-of-way, including its
installation, operation, use, maintenance, repair, removal, or presence of APPLICANT’s
facilities, structures, equipment or other types of improvements, including Antenna
Facilities, in the right-of-way except to the extent arising from or related to the sole
negligence or willful misconduct of CITY, its elected officials, officers, employees, agents,
and representatives.

VI.

LIMITATION OF LIABILITY
CITY shall not be liable to the APPLICANT, or any of its respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages,
whether under theory of contract, tort (including negligence), strict liability or otherwise.

VII.

INTERFERENCE
APPLICANT agrees to install equipment of the type and frequency which will not cause
harmful interference which is measurable in accordance with then existing industry
standards to any equipment of CITY or other APPLICANTs of the Premises which existed
on the Premises prior to the data this Agreement is executed by the Parties. In the event
9
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any after-installed APPLICANT’s equipment causes such interference, and after CITY
HAS notified APPLICANT in writing of such interference, APPLICANT will take all steps
necessary to correct and eliminate the interference, including but not limited to, at CITY’s
option, having the APPLICANT power down its equipment and later power up its
equipment for intermittent testing.
VIII. REMOVAL AT END OF TERM OR UPON PERMIT REVOCATION
APPLICANT shall, within ninety (90) days after any termination of this Permit, remove
its equipment, conduits, fixtures and all personal property and restore the Premises to its
original condition, reasonable wear and tear expected. CITY agrees and acknowledges that
all of the equipment, conduits, fixtures and personal property of APPLICANT shall remain
the personal property of APPLICANT and APPLICANT shall have the right to remove the
same at any time during the Term. All poles, conduit and pole boxes are and shall remain
property of the CITY. If such time for removal causes APPLICANT to remain on the
Premises after termination, APPLICANT shall pay rent at the then existing monthly rate
or on the existing monthly pro-rata basis until such time as the removal of the antenna
structure, fixtures and all personal property are completed. All rentals paid prior to said
termination date shall be retained by CITY.
IX.

CASUALTY
In the event of damage or casualty to the wireless support structure that cannot reasonably
be expected to be repaired or replaced due to winter frost conditions, or if the Pole is
damaged so that such damage may reasonably be expected to disrupt APPLICANT’s
operations for more than 120 days, then APPLICANT may, provided CITY has not
completed the restoration or replacement of the pole terminate the Permit upon fifteen (15)
days prior written notice to CITY.
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City of East Grand Forks
Small Wireless Facility Collocation Agreement
This Small Wireless Facility Collocation Agreement (the “Agreement") is made this
day of
, 20__, between the City of East Grand Forks, a Minnesota local
government unit, with its principal offices located at 600 DeMers Avenue, East Grand Forks,
Minnesota 56721 (“Lessor) and
, with its principal
offices located at
(“Lessee”).
Lessor
and
Lessee are collectively referred to as the "Parties" or individually as a "Party."
WHEREAS, the Federal Communications Act of 1934, as amended, authorizes Lessor to
manage and control access to and use of public rights-of-way within city limits; and
WHEREAS, Lessor has elected to manage its rights-of-way as authorized by Minnesota
Statues, Sections 237.162-.163 and Lessor’s municipal code of ordinances (the “Code”); and
WHEREAS, this Agreement shall apply to the collocation of Small Wireless Facilities
(as hereinafter defined). For purposes of this Agreement, “collocate" or "collocation" means to
install, mount, maintain, modify, operate, or replace a small wireless facility on, under, within, or
adjacent to an existing Wireless Support Structure (as hereinafter defined) that is owned by the
Lessor; and
WHEREAS, a “Small Wireless Facility" means: a wireless facility, as defined by The
East Grand Forks City Code and Minnesota Statutes, Section 237.162, subd. 13, that meets both
of the following qualifications: (i) each antenna is located inside an enclosure of no more than
six cubic feet in volume or, in the case of an antenna that has exposed elements, the antenna and
all its exposed elements could fit within an enclosure of no more than six cubic feet; and (ii) all
other wireless equipment associated with the small wireless facility, excluding electric meters,
concealment elements, telecommunications demarcation boxes, battery backup power systems,
grounding equipment, power transfer switches, cutoff switches, cable, conduit, vertical cable
runs for the connection of power and other services, and any equipment concealed from public
view within or behind an existing structure or concealment, provided such equipment shall be in
aggregate no more than 28 cubic feet in volume; and
WHEREAS, Lessor owns or controls existing structures in the public right-of-way that
may be determined by Lessor to be capable of supporting a Small Wireless Facility ("Wireless
Support Structure"), which are located within the geographic area of a license or other
authorization held by Lessee to provide wireless services; and
WHEREAS, Lessor hereby sets forth the terms and conditions of collocation on its
Wireless Support Structures; and
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WHEREAS, Lessee desires to install, maintain and operate Small Wireless Facilities on
Lessor's Wireless Support Structures; and
WHEREAS, Lessor and Lessee desire to enter into this Agreement to define the general
terms and conditions which will govern their relationship with respect to the particular sites at
which Lessee will collocate its Small Wireless Facilities on Lessor's Wireless Support
Structures; and
WHEREAS, Lessee shall compensate Lessor for the collocation of Small Wireless
Facilities on Lessor’s Wireless Support Structures; and
WHEREAS, Lessor and Lessee acknowledge that they will enter into an agreement
supplement (“Supplement”) in substantially the form attached hereto as Exhibit A, with respect
to each particular Wireless Support Structure on which Lessee will collocate; and
WHEREAS, this Agreement is not exclusive and Lessor reserves the right to grant
permission to other entities to collocate Small Wireless Facilities.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the
Parties agree as follows:
1.
PREMISES. Pursuant to all of the terms and conditions of this Agreement and the
applicable Supplement, Lessor agrees to lease to Lessee certain space described in the applicable
Supplement upon Lessor's Wireless Support Structure in the public right-of-way for the
installation, operation and maintenance of Small Wireless Facilities; together with the nonexclusive right of access over, under and through the Premises (as hereinafter defined) for the
purpose of installation, operation and maintenance of Lessee’s Small Wireless Facilities. The
space leased by Lessor to Lessee described in the applicable Supplement is hereinafter
collectively referred to as the "Premises." The Premises may include, without limitation, certain
space on the ground (the “Equipment Space”) adjacent to the Wireless Support Structure, and
space on the Wireless Support Structure for the installation, operation and maintenance of
antennas and other equipment (the “Antenna Space”) as described in the Supplement.
Notwithstanding anything in the Supplement to the contrary, the Premises under each
Supplement shall include such additional space necessary for the installation, operation and
maintenance of wires, cables, conduits, and pipes (the “Cabling Space”) running between and
among the various portions of the Premises and to electrical and telephone utility, cable, and
fiber sources adjacent to the Premises. Lessor may grant Lessee, or the local utility, or fiber or
cable provider, upon Lessee’s approval, the right to install any utilities, cable, and fiber for
Lessee to operate its communications facility, provided the location of those utilities, cable, and
fiber shall be as reasonably designated by Lessor. Lessor’s approval shall not be unreasonably
withheld.
2.
PLANS AND DRAWINGS. Before receiving approval from Lessor to install a
Small Wireless Facility on Lessor’s Wireless Support Structures in public rights -of-way, Lessee
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shall submit to the Director of Community Development or the Director’s designee, detailed
construction plans and drawings for each individual location, together with maps, showing
specifically the Wireless Support Structures to be used, the number and character of the
attachments to be placed on such Wireless Support Structures, equipment necessary for the use,
proposed replacement of existing Wireless Support Structures and any new installations for
transmission conduit, pull boxes, and related appurtenances (the “Application”). The Director or
the Director’s designee shall determine (a) whether the Application is complete within ten (10)
days of its submission; and (b) whether to give Lessee permission to proceed with the work as
proposed by Lessee, and the determination must be consistent with Minnesota Statutes, Sections
237.162-163, within sixty (60) days of receipt of Lessee’s Application for a collocation and
ninety (90) days for a new pole. If the Director or Director’s designee does not approve Lessee’s
Application, it will provide a written explanation to Lessee of the basis for the rejection within
the same sixty (60) day period for a collocation and ninety (90) days for a new pole. Each
Application may request attachments to up to fifteen (15) different Wireless Support Structures
or a greater number if agreed to by Lessor. Lessee shall perform all work at its own expense and
make attachments in such manner as to not interfere with the services of Lessor.
3.
CONDITION OF PROPERTY; ENGINEERING STUDY. Any expenses
necessary to make the Premises ready for Lessee’s construction of its improvements under either
option shall be the responsibility of Lessee. Lessee must obtain and submit to Lessor a structural
engineering study showing (i) either the Wireless Support Structure or the proposed replacement
structure, and (ii) the foundation is able to support the proposed Small Wireless Facility. Lessor
makes no warranties or representations, express or implied, including warranties of
merchantability or fitness for a particular use, except those expressly set forth in this Agreement.
4.

USE OF PUBLIC RIGHTS-OF-WAY.
A.

Lessor hereby grants to Lessee the right to use the municipal right-of-way
for the installation, maintenance and operation of Lessee’s
communications equipment in and on the Wireless Support Structures
located
within
the
public
right-of-way.

B.

All communications equipment shall be installed in accordance with
applicable Laws (as hereinafter defined) and Lessee shall comply with all
applicable laws, ordinances, rules and regulations adopted by Lessor.
Within the public rights‐of‐way, the location of the communications
equipment shall be subject to the reasonable and proper regulation,
direction and control of the Lessor, or the official to whom such duties
have been delegated by Lessor. Lessee shall have no ownership interest in
any Wireless Support Structure owned by Lessor.

C.

Lessee and its authorized contractors shall give Lessor reasonable notice
of the dates, location, and nature of all construction and major
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maintenance work to be performed on its communications equipment that
requires excavation or obstruction within the public rights‐of‐way.
D.

5.

Any damages to Lessor’s Wireless Support Structures, equipment thereon
or other infrastructure caused by Lessee’s installation or operations shall
be repaired or replaced at Lessee’s sole cost and to Lessor’s reasonable
satisfaction.

STRUCTURE RECONDITIONING, REPAIR, REPLACEMENT,
RELOCATION.

A.
From time to time, if Lessor paints, reconditions, or otherwise improves or repairs
the Wireless Support Structure in a substantial way (“Reconditioning Work”), Lessee shall
reasonably cooperate with Lessor to carry out such Reconditioning Work.
B.
Prior to commencing Reconditioning Work, Lessor shall provide Lessee with not
less than ninety (90) days’ prior written notice. Upon receiving that notice, it shall be Lessee's
sole responsibility to provide adequate measures to cover or otherwise protect Lessee's
equipment from the consequences of the Reconditioning Work, including but not limited to paint
and debris fallout. No more than once annually, Lessor reserves the right to require Lessee to
remove all of Lessee's equipment from the Wireless Support Structure and Premises during
Reconditioning Work, provided the requirement to remove Lessee's equipment is contained in
the written notice required by this Section. If Lessor requires Lessee to remove its equipment,
then (i) Lessee may place a temporary structure, if determined feasible by the Lessor (City
Engineer) and Lessee, at a location equivalent to Lessee’s current use of the Wireless Support
Structure until such time the Reconditioning Work is complete; or (ii) if Lessee is unable to place
a temporary structure, Lessor shall allow Lessee to abate the Annual Rental for so long as the
Reconditioning Work continues.
C.
Lessee may request a modification of Lessor's procedures for carrying out
Reconditioning Work in order to reduce the interference with Lessee's use of the Premises. If
Lessor agrees to the modification, Lessor will provide an estimate of the incremental cost and
expense related to the modification of Lessor’s procedures for the Reconditioning Work and if
Lessee elects to proceed, then Lessee shall be responsible for all such incremental cost and
expense.
D.
If Lessor intends to replace a Wireless Support Structure (“Replacement Work”),
Lessor shall provide Lessee with at least one hundred twenty (120) days' written notice to
remove its equipment. Lessor shall also promptly notify Lessee when the Wireless Support
Structure has been replaced and Lessee may re-install its equipment without incurring any
additional Supplement fees or costs.
E.
If Lessor intends to repair a Wireless Support Structure due to storm or other damage
(“Repair Work”), Lessor shall notify Lessee to remove its equipment as soon as possible. In the
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event of an emergency, Lessor shall contact Lessee by telephone to Licensee’s at
prior
to removing Lessee’s Equipment. Once the Wireless Support Structure has been replaced or
repaired, Lessor will promptly notify Lessee it can reinstall its equipment without incurring any
additional Supplement fees or costs.
F.
If Lessee’s installation requires a new Wireless Support Structure to be
constructed or an existing Wireless Support Structure to be replaced by Lessee (the
“Replacement Wireless Support Structure”) then any such Replacement Wireless Support
Structure shall be deemed to be a fixture on the property and the Replacement Wireless Support
Structure shall be and remain the property of the Lessor, without further consideration to or from
Lessor. Unless otherwise provided in the applicable Supplement, Lessor shall be responsible for
any and all costs relating to the operation, maintenance, repair and disposal of the Replacement
Wireless Support Structure. If the Replacement Wireless Support Structure replaces an existing
structure, then also as part of Lessee’s installation, Lessee shall remove, dispose, salvage and or
discard the existing structure at Lessee’s sole discretion. In the event that a Replacement
Wireless Support Structure is damaged to the extent requiring replacement, Lessee shall provide
a Replacement Wireless Support Structure for installation by Lessor within a reasonable period
of time.
G.
If Lessor determines to abandon any Wireless Support Structure and Lessor so
determines that the Wireless Support Structure does not need to be permanently removed for
reasons of public safety or security, then Lessor shall give Lessee ninety (90) days’ prior written
notice of Lessor’s intent to abandon the Wireless Support Structure. Within such time, Lessee
may (a) remove or otherwise dispose of its Small Wireless Facilities, at which time the
Supplement shall automatically terminate without further liability to Lessee, or (b) elect to
acquire title to the Wireless Support Structure at no cost to Lessee in “as is, where is” condition.
If Lessee elects to acquire title, then Lessor shall promptly execute and deliver a bill of sale and
assignment transferring the Wireless Support Structure to Lessee in “as is, where is” condition
subject only to Lessor’s representation and warranty that Lessor is the sole owner, and Lessor
owns the Wireless Support Structure free and clear of any liens, leases, licenses or other thirdparty rights or encumbrances. Lessee shall be under no obligation to provide, maintain or repair
lighting or any other public service on any Wireless Support Structure which Lessee may elect to
acquire title from Lessor.
6.

TERM; RENTAL.

This Agreement shall commence as of the date first written above, and, if not lawfully
terminated sooner, remain in full force and effect for as long as Lessor uses any Small Wireless
Facility in accordance with Minnesota Statutes Section 237.163, subd. 3a(4). Each Supplement
shall be effective as of the date of execution by both Parties (the "Effective Date"), provided,
however, that the term of each Supplement shall commence on the first day of the month
following the day that Lessee commences installation of its equipment on the Premises (the
“Commencement Date”), at which time rental payments shall commence and be due at a total
annual rental of $175.00 (the “Annual Rental”), representing $150.00 per year for rent to occupy
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space on a Wireless Support Structure, $25.00 per year for maintenance, repair, movement,
modification, upgrade, replacement, or removal of Lessee’s Small Wireless Facility, including
the review of the plans and drawings required pursuant to paragraph 2 of this Agreement, and
any application or permit fees associated with the space occupied on a wireless support structure,
and all other right-of-way management costs. Consistent with Minnesota Statutes Sections
237.162-.163, the term of each Supplement shall be equal to the length of time that the Small
Wireless Facility is in use (the "Term"), unless the Supplement is terminated pursuant to this
Agreement. The annual rental for each Supplement shall be paid annually on each anniversary of
the Commencement Date to the payee designated by Lessor in the Supplement, or to such other
person, firm or place as Lessor may, from time to time, designate in writing at least thirty (30)
days in advance of any rental payment date by notice given in accordance with Paragraph 17
below. Lessor and Lessee shall acknowledge in writing the Commencement Date of each
Supplement. Lessor and Lessee acknowledge that the initial rental payment for each Supplement
may not actually be sent by Lessee until ninety (90) days after Lessee’s written
acknowledgement confirming the Commencement Date of each Supplement. Upon agreement of
the Parties, Lessee may pay rent by electronic funds transfer. Lessor hereby agrees to provide to
Lessee the reasonable documentation required for Lessee to pay all rent payments due to Lessor,
including a completed, most current version of Internal Revenue Service Form W-9. Annual
Rental shall accrue in accordance with this Agreement, but Lessee may not deliver rental
payments for up to ninety (90) days after the requested documentation has been received by
Lessee.
7.

ELECTRICAL

Lessor may, at all times during the Term of each Supplement, provide electrical service
and telephone service access within the Premises. As provided by Minnesota Statutes Sections
237.162-.163, an annual fee for electricity used to operate the Small Wireless Facility, if not
purchased directly from a utility, shall be added to the annual rent due under each Supplement at
the rate of:
A.

$876.00 per year per radio node less than or equal to 100 max watts;

B.

$2,184.00 per year per radio node over 100 max watts;

C.

The actual costs of electricity, if the actual costs exceed the amount in item (A) or
(B); or

D.

As agreed by Lessor and Lessee.

The amount of any such annual fee shall be set forth in each Supplement.
8.
USE. Lessee shall use the Premises for the purpose of constructing, maintaining,
repairing and operating Small Wireless Facilities and uses incidental thereto. As long as the
modified installation meets the definition of a Small Wireless Facility, Lessee shall have the
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right, without any increase in rent, to replace, repair, add to or otherwise modify its utilities, fiber
or cable, equipment, antennas and/or conduits or any portion thereof, and the frequencies over
which the equipment operates. Lessee may perform routine maintenance and repairs, or replace
any part of the Small Wireless Facility on the Premises with a facility or component that is
substantially similar or smaller in size, weight and height without further approval of Lessor.
Any additions shall require Lessor’s written approval, which shall not be unreasonably withheld,
conditioned or delayed.
9.
GOVERNMENTAL APPROVALS; PERMITS. It is understood and agreed that
Lessee's ability to use the Premises is contingent upon Lessee obtaining all of the certificates,
permits and other approvals (collectively the "Government Approvals") that may be required by
any Federal, State or Local authorities, as well as a satisfactory structural analysis that will
permit Lessee use of the Premises as set forth above. The parties acknowledge that each
Supplement shall be in lieu of a small wireless facility permit. Lessor shall cooperate with Lessee
in its effort to obtain the Governmental Approvals. Lessee shall have the right to terminate the
applicable Supplement if: (i) any of the applications for Governmental Approvals is finally
rejected; (ii) any Governmental Approval issued to Lessee is canceled, expires, lapses, or is
otherwise withdrawn or terminated by governmental authority; (iii) Lessee determines that the
Governmental Approvals may not be obtained in a timely manner; (iv) Lessee determines that
the Premises is no longer technically compatible for its use; or (v) Lessee, in its sole discretion,
determines that the use of the Premises is obsolete or unnecessary. Notice of Lessee's exercise of
its right to terminate shall be given to Lessor in accordance with the notice provisions set forth in
Paragraph 17 and shall be effective upon the mailing of that notice by Lessee, or upon such later
date as designated by Lessee. All rentals paid to the termination date shall be retained by Lessor;
however, any rentals paid for periods after the termination date shall be refunded to Lessee
within sixty (60) days of receipt of written request from Lessee. Upon such termination, the
applicable Supplement shall be of no further force or effect except to the extent of the
representations, warranties, and indemnities made by each Party to the other thereunder.
Otherwise, the Lessee shall have no further obligations for the payment of rent to Lessor for the
terminated Supplement.
10.
INDEMNIFICATION. Lessee shall indemnify, defend and hold Lessor, its
employees, officers, elected officials, agents and contractors (the “Indemnified Parties”)
harmless from and against all injury, loss, damage, liability, costs or expenses arising from any
third party claims resulting from Lessee’s use or Lessee’s breach of this Agreement. Lessee’s
indemnity shall not apply to any liability resulting from the negligence or willful misconduct of
the Lessor or other Indemnified Party. The Lessor shall give prompt written notice to Lessee of
any claim for which the Lessor seeks indemnification. Lessee shall have the right to investigate
these claims. Lessee shall not settle any claim without reasonable consent of the Lessor, unless
the settlement (i) will be fully funded by Lessee, and (ii) does not contain an admission of
liability or wrongdoing by any Indemnified Party. Neither party will be liable under this
Agreement for consequential, special, punitive or indirect damages, whether under theory of
contract, tort (including negligence), strict liability, or otherwise.
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11.

INSURANCE.

A.
Waiver of Subrogation. To the extent allowed by law, each party hereby waives
and release any and all rights of action for negligence against the other party which may
hereafter arise on account of damage to Lessee’s property, resulting from any fire, or other
casualty of the kind covered by standard fire insurance policies with extended coverage,
regardless of whether or not, or in what amounts, such insurance is now or hereafter carried by
either party. This waiver and release shall apply between the Parties and shall also apply to any
claim asserted as a right of subrogation. All such policies of insurance obtained by Lessee
concerning its property shall waive the insurer's right of subrogation against Lessor.
B.
Commercial General Liability. Lessee agrees that at its own cost and expense, it
will maintain commercial general liability insurance or equivalent with limits of $3,000,000 per
occurrence for bodily injury or property damage and $5,000,000 general annual aggregate
including premises, operations, products-completed operations, personal injury, advertising
injury, advertising injury, and contractual liability coverage. Lessee shall include the Lessor as
an additional insured as their interest may appear under this Agreement. Additionally, the leasee
will maintain Completed Operations coverage for a minimum of two (2) years after the
construction is completed.
C.

Automobile Liability. Lessee shall maintain commercial automobile liability Insurance,
covering all owned, hired, and non-owned automobiles, with a combined single liability
limit of $3,000,000 each accident for bodily injury and property damage. The liability
limits may be afforded under the Commercial Policy, or in combination with an Umbrella
or Excess Liability Policy provided coverage of riders afforded by the Umbrella Excess
Policy are not less than the underlying Commercial Auto Liability coverage. Further, the
Commercial Automobile Policy shall include at least statutory personal injury protection,
uninsured motorists and underinsured motorists coverages.

D.
Workers’ Compensation. Lessee agrees to provide workers’ compensation
insurance for all its employees in accordance with the statutory requirements of the State of
Minnesota and employers’ liability insurance with limits as follows: $500,000 for bodily injury
by disease per employee; $500,000 aggregate for bodily injury by disease; and $500,000 for
bodily injury by accident.
E.

Additional Insurance Conditions.
(i)
(ii)

Lessee shall deliver to Lessor a certificate of insurance as evidence
that the above coverages are in full force and effect.
Lessee’s required policies shall be primary insurance and noncontributory to any other valid and collectible insurance available
to Lessor with respect to any claim arising under this Agreement.
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(iii)

(iv)

Upon receipt of notice from its insurer(s), Lessee shall provide
least thirty (30) days’ advanced written notice to Lessor if any
required policies are cancelled.
Lessee may meet the required insurance coverage and limits with
any combination of primary and umbrella/excess liability
insurance

Notwithstanding the foregoing, Lessee may self-insure the required insurance under the same
terms and conditions as outlined in this Paragraph 11.
12.
LIMITATION OF LIABILITY. Except for indemnification obligations pursuant
to Paragraph 10, neither Party shall be liable to the other, or any of their respective agents,
representatives, or employees, or to any customer or purchaser of such party, or to any other
person for any lost revenue, lost profits, loss of technology, rights or services, incidental,
punitive, indirect, special, exemplary or consequential damages, loss of data, or interruption or
loss of use of service, even if advised of the possibility of such damages, whether under theory of
contract, tort (including negligence), strict liability or otherwise. Lessee shall not be liable for or
responsible for addressing environmental conditions that do not result from the activities of
Lessee.
13.

INTERFERENCE.

A.
If there are any current communications facilities that are located on or near a
Wireless Support Structure, and at Lessor’s written request, Lessee shall obtain a radio frequency
interference study carried out by a professional radio frequency engineer showing that Lessee’s
intended use will not interfere with any current communication facilities which are located on or
near a Wireless Support Structure. Lessee shall not transmit or receive radio waves at the
Premises until such evaluation has been satisfactorily completed and approved by Lessor, which
approval shall not be unreasonably withheld, conditioned or delayed. Lessee agrees to install
equipment of the type and frequency which will not cause harmful interference which is
measurable in accordance with then existing FCC standards to any equipment of Lessor or other
tenants of the property which existed on the property prior to the date the applicable Supplement
is executed by the Parties. In the event any after-installed Lessee’s equipment causes interference
in excess of FCC standards, and after Lessor has notified Lessee of such interference by a written
communication and a call to Lessee at
, Lessee will take all commercially
reasonable steps necessary to reduce the interference to within FCC standards, including but not
limited to, at Lessee’s option, powering down such interfering equipment and later powering up
such interfering equipment for intermittent testing. If the interference continues to exceed FCC
standards for a period in excess of 48 hours following such notification, Lessor shall have the
right to require Lessee to reduce power, and/or cease operations until such time Lessee can make
repairs to the interfering equipment. In no event will Lessor be entitled to terminate a
Supplement or relocate the Equipment as long as Lessee is making a good faith effort to remedy
the interference issue.
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B.
Lessee will comply with all FCC regulations regarding radio frequency (“RF”)
emissions and exposure limitations. Lessee is allowed to install signage and other mitigation,
such as a power cut-off switch on Wireless Support Structures, to allow workers and third parties
to avoid excess exposure to RF emissions. Lessor’s authorized field personnel will contact
Lessee’s designated point of contact not less than twenty-four (24) hours in advance to inform
Lessee of the need for a temporary power-shut-down. In the event of an unplanned outage or cutoff of power or an emergency, the power-down will be with such advance notice as practicable.
Once the work has been completed and the worker(s) have departed the exposure area, the party
who accomplished the power-down shall restore power and inform Lessee as soon as possible
that power has been restored. The parties acknowledge that they understand the vital nature of
Lessee’s equipment and agree to limit the frequency of power-downs and restore power as
promptly as much as reasonably possible.
C.
Lessor will endeavor to prevent other attachers which emit RF on Lessor’s
Wireless Support Structures from (1) causing RF interference to RF signals of Lessee, (2)
interfering with Lessee’s use of the Wireless Support Structure, or (3) interfering with Lessee’s
ability to comply with the terms and conditions of this Agreement. If Lessee reasonably
determines that any of the foregoing are occurring, then Lessor will meet and confer with Lessee
within five (5) days of Lessor receipt of notice of the interference from Lessee, and shall
endeavor to correct any interference promptly and shall coordinate and cooperate with Lessee
relating to the same.
D.
Lessor will endeavor to promptly notify Lessee if a third party applies for access
to a Wireless Support Structure which Lessee has attached facilities. Lessor will not grant after
the date of this Agreement a permit, license or any other right to any third party if, prior to such
grant, Lessee notifies the Lessor in writing that such third party’s use may materially interfere
with the Lessee’s existing equipment, Lessee’s use and operation of its facilities, or Lessee’s
ability to comply with the terms and conditions of this Agreement
14.
REMOVAL. Lessee shall, within one hundred twenty (120) days after expiration
of the Term, or any earlier termination of a Supplement, or an abandonment of it facilities,
remove its equipment, conduits, fixtures and all personal property and restore the Premises to its
original condition, reasonable wear and tear excepted, at Lessee’s sole cost and expense. Lessor
agrees and acknowledges that all of the equipment, conduits, fixtures and personal property of
Lessee shall remain the personal property of Lessee and Lessee shall have the right to remove the
same at any time during the Term, whether or not said items are considered fixtures and
attachments to real property under applicable Laws. If the time for removal causes Lessee to
remain on the Premises after termination of the Supplement, Lessee shall pay rent at the thenexisting monthly rate, until such time as the removal of the equipment, fixtures and all personal
property are completed. If Lessee fails to remove its facilities within the required time period,
Lessor reserves the right to remove the facilities and charge Lessee for the full cost of the
removal and storage charges.
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15.
QUIET ENJOYMENT AND REPRESENTATIONS. Lessor covenants that
Lessee, on paying the rent and performing the covenants herein and in a Supplement, shall
peaceably and quietly have, hold and enjoy the Premises. Lessor represents and warrants to
Lessee as of the execution date of each Supplement, and covenants during the Term, that Lessor
is has good and sufficient title and interest to the property, and has full authority to enter into and
execute the Supplement.
16.
ASSIGNMENT. This Agreement and each Supplement under it may be sold,
assigned or transferred by the Lessee without any approval or consent of the Lessor to the
Lessee's principal, affiliates, subsidiaries of its principal, or to any entity which acquires all or
substantially all of Lessee's stock or assets in the market defined by the FCC in which the
property is located by reason of a merger, acquisition or other business reorganization. As to
other parties, this Agreement and each Supplement may not be sold, assigned or transferred
without the written consent of the Lessor, which consent will not be unreasonably withheld,
delayed or conditioned.
17.
NOTICES. All notices hereunder must be in writing and are validly given if sent
by certified mail, return receipt requested, or by commercial courier, provided the courier's
regular business is delivery service and provided further that it guarantees delivery to the
addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows or to any other address that the Party to be notified may have designated:
Lessor:

City of East Grand Forks
Attention: Community Development Director
600 DeMers Avenue
East Grand Forks, MN 56721

Lessee:
Contact Number for day to day operations:
Lessor:
Lessee:

(218) 773-0124

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant
to the foregoing.
18.
DEFAULT. If there is a breach by a Party with respect to any of the provisions of
this Agreement, or under the provisions of an individual Supplement, the non-breaching Party
shall give the breaching Party written notice of that breach. After receipt of the written notice,
the breaching Party shall have thirty (30) days in which to cure the breach for breaches involving
failure to pay. For breaches not involving failure to pay, if the breach is not cured (a) within sixty
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(60) days after receipt of written notice of the breach from the non-breaching Party or (b) if the
breach cannot reasonably be remedied in such time, if the failing Party does not commence a
remedy within such time and diligently pursue the cure to completion, this Agreement may be
terminated.
19.
CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt Lessee's operations at the Premises for more than forty-five (45) days, then Lessee may,
at any time following such fire or other casualty, provided Lessor has not completed the
restoration required to permit Lessee to resume its operation at the Premises: (i) terminate the
Supplement upon fifteen (15) days’ prior written notice to Lessor, (ii) place a temporary facility,
if feasible, at a location equivalent to Lessee’s current use of the Wireless Support Structure until
such time as the Wireless Support Structure is fully restored to accommodate Lessee’s Small
Wireless Facility; or (iii) apply for a new Supplement for an alternate location equivalent to
Lessee’s current use of the Wireless Support Structure, and Lessor shall waive the application
fee so long as such relocation was due to a casualty event not directly caused by Lessee. Any
such notice of termination shall cause the Supplement to expire with the same force and effect as
though the date set forth in such notice were the date originally set as the expiration date of the
Supplement and the Parties shall make an appropriate adjustment, as of such termination date,
with respect to payments due under the Supplement. Notwithstanding the foregoing, the rent
shall abate during the period of repair following such fire or other casualty in proportion to the
degree to which Lessee’s use of the Premises is impaired. Lessee will be entitled to collect all
insurance proceeds payable to Lessee on account thereof.
20.

APPLICABLE LAWS.

A.
“Laws” means any and all laws, regulations, ordinances, resolutions, judicial
decisions, rules, permits and approvals applicable to the subject of this Agreement or Lessee’s
use that are in force during the term of this Agreement, as lawfully amended including, without
limitation, Lessor’s city Code. Lessee and Lessor shall comply with all applicable Laws. Laws
shall include the rules, regulations and orders of the Federal Communications Commission (the
“FCC”). This Agreement does not limit any rights Lessee may have in accordance with Laws to
install its own poles in the right of way or to attach Lessee’s equipment to third - party poles
located in the right of way. This Agreement shall in no way limit or waive either party’s present
or future rights under Laws.
B.
In the event that any legislative, regulatory, judicial, or other action affects the
rights or obligations of the Parties, or establishes rates, terms or conditions for the construction,
operation, maintenance, repair or replacement of equipment on city infrastructure or in the right
of way, that differ, in any material respect from the terms of this Agreement (“New Law”), then
either Party may, upon thirty (30) days’ written notice, require that the terms of this Agreement
be amended to conform to the New Law. Such conformed terms shall then apply on a going
forward basis for all existing and new equipment, unless the New Law requires retroactive
City of East Grand Forks
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application, in which case such new terms shall apply retroactively, as required by the New Law.
In the event that the parties are unable to agree upon such new terms within ninety (90) days
after such notice, then either party may seek appropriate relief with the FCC, the state regulatory
commission if appropriate, or a court of competent jurisdiction, provided that the Agreement
shall remain in effect on the same terms and conditions until determination of such relief.
C.
Lessor and Lessee agrees to comply with applicable state and federal
environmental laws and regulations including those governing hazardous materials and waste;
and warrants that it administers and enforces policies, practices and procedures sufficient to
achieve such compliance with respect to its facilities
21.
GOVERNMENT DATA. The Parties acknowledge and agree that this Agreement
is considered public data not on individuals and is accessible to the public under Minnesota
Statutes, Section 13.03. Lessee and Lessor agree to abide by the applicable provisions of the
Minnesota Government Data Practice Act, Minnesota Statues, Chapter 13, and all other
applicable state or federal rules, regulations or orders pertaining to privacy or confidentiality.
22.
PROMPT BILLING. Any charges payable by Lessee under this Agreement other
than permit fees and annual rental shall be billed by Lessor within one (1) year from the end of
the calendar year in which the charges were incurred; any charges beyond such period shall not
be billed by Lessor, and shall not be payable by Lessee.
23.

GENERAL PROVISIONS.

A.
Entire Agreement. This Agreement and any associated Supplement supersedes
any prior or contemporaneous representations or agreements, whether written or oral, between
the Parties and contains the entire agreement.
B.
Captions. Captions contained in this Agreement are for reference only, and
therefore, have no effect in construing this Agreement.
C.
Ambiguities. If any term of this Agreement is ambiguous, it shall not be construed
for or against any Party on the basis that the Party did or did not write it.
D.
Amendments. Any modification or amendment to this Agreement shall require a
written agreement signed by both Parties.
E.
Third Party Rights. This Agreement is not a third party beneficiary contract and
shall not in any respect whatsoever create any rights on behalf of any person or entity not
expressly a party to this Agreement.
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F.
Governing Law. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Minnesota. The venue for all proceedings related to this
Agreement shall be in the state court whose jurisdiction shall ber Polk County, Minnesota.
G.
Waiver. The failure of either Party to insist upon strict performance of any of the
terms or conditions of this Agreement or the waiver by either Party of any breach or failure to
comply with any provision of this Agreement by the other Party shall not be construed as, or
constitute a continuing waiver of such provision or a waiver of any other breach of or failure to
comply with any other provision of this Agreement.
H.
Force Majeure. Neither Party shall be liable to the other or deemed in default
under this Agreement, if and to the extent that a Party’s performance is prevented by reason of
force majeure. “Force majeure” includes war, an act of terrorism, fire, earthquake, flood and
other circumstances which are beyond the control and without the fault or negligence of the
Party affected and which by the exercise of reasonable diligence the Party affected was unable to
prevent.
I.
Further Assurances. From and after the execution of this Agreement, the parties
shall fully cooperate with each other and perform any further act(s) and execute and delivers any
further documents which may be necessary in order to carry out the purposes and intentions of
this Agreement.
J.
Savings Clause. If any court finds any portion of this Agreement to be contrary to
law, invalid, or unenforceable, the remainder of the Agreement will remain in full force and
effect.
K.
Counterparts. This Agreement may be signed in counterparts, each of which shall
be deemed an original, and which taken together shall be deemed to be one and the same
document.
L.
Conflicts. In the event of a conflict between the terms of this Agreement and the
Code, the terms of this Agreement shall control.

Signature Page Follows
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IN WITNESS WHEREOF, the Parties, have caused this Agreement to be
approved on the date above.
Lessor:
City of East Grand Forks
By:
Name:
Its: Mayor
Date:

By:
Name:
Its:
City Administrator
Date:

Lessee:

Signature

Name

Title

Date
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EXHIBIT A
COLLOCATION AGREEMENT SUPPLEMENT
This Collocation Agreement Supplement (“Supplement”), is made this day of , 20 between
the City of East Grand Forks, a Minnesota local government unit, with its principal offices
located at 600 DeMers Avenue, East Grand Forks, Minnesota 56721 (“Lessor) and
(“Lessee”).
1.
SMALL WIRELESS FACILITY COLLOCATION AGREEMENT. This
Supplement is a Supplement as referenced in that certain Small Wireless Facility Collocation
Agreement between the City of East Grand Forks and Lessee, dated
,
20___, (the “Agreement”). All of the terms and conditions of the Agreement are incorporated
herein by reference and made a part hereof without the necessity of repeating or attaching the
Agreement. In the event of a contradiction, modification or inconsistency between the terms of
the Agreement and this Supplement, the terms of this Supplement shall govern. Capitalized
terms used in this Supplement shall have the same meaning described for them in the Agreement
unless otherwise indicated herein.
2.
PREMISES. Lessor hereby leases to Lessee certain spaces on and within Lessor's
property located at
, including the location of the Wireless Support Structure
on the property is shown on Exhibit 1 attached hereto and made a part hereof. The Equipment
Space, Antenna Space and Cabling Space are as shown on Exhibit 2, attached hereto and made a
part hereof.
3.
TERM. The Commencement Date and the Term of this Supplement shall be as set
forth in the Agreement.
4.
CONSIDERATION. Rent under this Supplement shall be $175.00 per year,
payable to the City of East Grand Forks at 600 Demers Ave. N.W. East Grand Forks, MN 56721
as set forth in the Agreement.
Lessor is providing electricity pursuant to Paragraph 7 of the Agreement, therefore an
annual electrical service fee shall be added to the annual rent due under this Supplement.
5.

SITE SPECIFIC TERMS

In this section, include any site-specific terms, including whether Lessee will be installing a replacement
Wireless Support Structure.
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IN WITNESS WHEREOF, the Parties, have caused this Agreement to be approved on
the date above.
Lessor:
City of East Grand Forks
By:
Name:
Its: Mayor
Date:

By:
Name:
Its: City Clerk
Date:
Lessee:

Signature

Name

Title

Date
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EXHIBIT 1
Site Plan of Property
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EXHIBIT 2
Equipment Space (if any), Antenna Space and Cabling Space
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AGENDA ITEM #_______
5

Request for Council Action
Date: November 16, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Economic Development Director
RE:

2021 Residential Property Tax Abatements

The annual public hearing for the residential property tax abatement program is tonight. Approval of the
request would rebate the property taxes paid in 2021. The incentive is a joint activity of the City, County,
and School District. Below is a table comparing the 2020 and 2021 tax abatements.
Tax Payment Budget Year
Year
2020
2021 (32 properties)
2021
2022 (23 properties)

City

County

$77,694.43
$49,255.31

$52,976.06
$31,396.40

Recommendation: Approval of the 2021 property tax abatements.

-181

School
District
$9,395.96
$6,251.85

Total
$140,066.45
$87,173.56
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RESOLUTION NO. 21 – 11 - XX
RESOLUTION TO AUTHORIZE A TWO YEAR TAX REBATE FOR NEWLY CONSTRUCTED
HOMES READY FOR OCCUPANCY THROUGH 2021.
Council Member ______, supported by Council Member ______, introduced the following resolution and
moved its adoption:
WHEREAS, Minnesota Statutes 469.1812 through 469.1815 authorize Property Tax Abatement for
Community Development purposes and,
WHEREAS, the City of East Grand Forks desires to authorize a two (2) year Tax Rebate for New Home
Construction for home completed and ready for occupancy on or before December 31, 2021, in
cooperation with Polk County and Independent School District 595.
THEREFORE, BE IT RESOLVED, the East Grand Forks City Council does authorize a Housing
Incentive Tax Abatement with the following parameters required for participation:
1. The three primary tax authorities, City, County, and School District, are all participating in the
incentive program.
2. The program would apply to new residential construction only. New residential construction
shall include modular homes and stick built homes.
3. The program would apply to owner occupied single-family dwellings, including town homes
and twin homes, ready for occupancy through the year 2021.
4. The abatement of real property taxes would be for two years, being the first two years where
payment of taxes is based upon the full value of the new dwelling.
5. The city shall be responsible to notify the county of which properties are in the program at the
time the real property is acquired and arrange for the proper hearing(s) as required by law.
6. The City Council approves the a tax abatement on the following properties for 2021 which will
be payable in 2022:
83.04054.00
83.04424.00
83.04451.00
83.04221.00
83.04167.00
83.04053.00

83.04410.00
83.04446.00
83.04404.00
83.04119.00
83.04159.00
83.04223.00

83.04267.00
83.04469.00
83.04252.00
83.04158.00
83.04273.00
83.04400.00

83.04075.00
83.04182.00
83.04437.00
83.04220.00
83.04166.00

Voting Aye:
Voting Nay:
Absent:
The President declared the Resolution passed.
Passed: November 16, 2021
Attest:
___________________________________
City Administrator/Clerk Treasurer

____________________________________
President of Council
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I hereby approve the foregoing resolution that was adopted on 16th day of November, 2021.
____________________________________
Mayor
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AGENDA ITEM #_______

Request for Council Action
Date: November 16, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Economic Development Director
RE:

Renewal of Property Tax Rebate Program

The current two-year property tax rebate (abatement) program for newly constructed homes expires
at the end of 2021. The rebate is based upon the full value for property taxes. The property owner
pays the taxes and applies for a rebate the following year. The rebate amounts to about 65% of the
total taxes paid. Any home completed and ready for occupancy by no later than December 31, 2021,
is eligible for the current program. The program has been a positive incentive for new home
construction in East Grand Forks. When the EDA evaluated the City’s incentives programs and
obtained input from local realtors, the property tax rebate program was well-regarded as being
beneficial to the City. East Grand Forks has collaborated with the School District and Polk County
on the incentive. Attached are the renewal resolution, information about the homebuyers benefitting
from the program, and the dollars involved in the program.
Based upon prior direction from the EDA regarding the program, the Director is bringing the renewal
forward to the City Council for approval.
The Economic Development Director has contacted the County and School District regarding the
renewal of the program. The Director will meet with the School Board on November 8. The County
asked for the approved resolutions from the City and School District prior to its approval. The
Director is working with the County to accomplish that.
Similar to the previous approval, the program would be extended through December 31, 2026. Any
home completed and ready for occupancy by no later than December 31, 2026, would be eligible for
the program. Any home eligible for inclusion in the program normally comes to full value 1-2 years
after completion, so property owners who purchase an eligible home may receive a rebate as late as
2030.
Recommendation: Approval of a Resolution to approve the extension of the two-year property tax rebate
program for newly constructed homes through December 31, 2026.
-185

RESOLUTION NO. 21 – 11 - XX
RESOLUTION TO AUTHORIZE A TWO YEAR TAX ABATEMENT FOR NEWLY
CONSTRUCTED HOMES READY FOR OCCUPANCY THROUGH 2026.
Council Member ______, supported by Council Member _______, introduced the following resolution
and moved its adoption:
WHEREAS, Minnesota Statutes 469.1812 through 469.1815 authorize Property Tax Abatement for
Community Development purposes and,
WHEREAS, the City of East Grand Forks desires to authorize a two (2) year Tax Rebate for New Home
Construction for home completed and ready for occupancy on or before December 31, 2026, in
cooperation with Polk County and Independent School District 595.
THEREFORE, BE IT RESOLVED, the East Grand Forks City Council does authorize a Housing
Incentive Tax Abatement with the following parameters required for participation:
1. The three primary tax authorities, City, County, and School District, are all participating in the
incentive program.
2. The program would apply to new residential construction only. New residential construction
shall include modular homes and stick built homes.
3. The program would apply to owner occupied single-family dwellings, including town homes
and twin homes, ready for occupancy through the year 2026.
4. The abatement of real property taxes would be for two years, being the first two years where
payment of taxes is based upon the full value of the new dwelling.
5. The city shall be responsible to notify the county of which properties are in the program at the
time the real property is acquired and arrange for the proper hearing(s) as required by law.
Voting Aye:
Voting Nay:
Absent:
The President declared the Resolution passed.
Passed: November 16, 2021
Attest:
___________________________________
City Administrator/Clerk Treasurer

____________________________________
President of Council

I hereby approve the foregoing resolution that was adopted on 16th day of November, 2021.
____________________________________
Mayor
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New Home Property Tax Rebate
Budget Year
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

New Recipients
10
16
10
11
14
20
14
11
19
13
10

Total Recipients

City
School
County
Total
11,789.67 $ 2,634.03 $ 11,844.92 $ 26,268.62
18,341.48 $ 3,846.32 $ 17,099.75 $ 39,287.55
10,429.57 $ 2,002.44 $ 9,174.21 $ 21,606.22
10,501.94 $ 2,016.33 $ 9,237.78 $ 21,756.05
30,205.73 $ 5,676.27 $ 23,271.62 $ 59,153.62
60,884.35 $ 10,116.42 $ 40,847.49 $ 111,848.26
69,133.72 $ 11,418.83 $ 45,956.84 $ 126,509.39
55,939.52 $ 8,537.78 $ 35,015.28 $ 99,492.58
67,987.33 $ 10,409.84 $ 45,650.49 $ 124,047.66
77,694.43 $ 9,396.96 $ 51,239.39 $ 138,330.78
49,255.31 $ 6,521.85 $ 31,396.40 $ 87,173.56

26
26
21
25
34
34
24
29
32
23

$
$
$
$
$
$
$
$
$
$
$

TOTAL

148

N/A

$ 462,163.05 $ 72,577.07 $ 320,734.17 $ 279,920.32
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AGENDA ITEM #_______

Request for Council Action
Date: November 9th, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: David Murphy, East Grand Forks City Administrator
RE:

Updated Development Agreement

Background
The City’s current Development Agreement is outdated and in need of revisions to keep up with current
conditions. Staff has worked with the League of Minnesota Cities, City Engineer, City Attorney Ron
Galstad, the Kennedy & Graven law firm and consulted with similar sized cities to amend and update our
development agreement.
The proposed agreement contains some fairly substantive changes from the current agreement, most
notably, the removal of the option to special assess the improvements. Specially assessing improvements
has not been the standard practice for a number of years and is not a recommended by the League of
Minnesota Cities nor the large municipal law firms.
The other change of note is the addition of language to clarify the letter of credit and insurance
requirements to protect the City from developer defaults.
Requested Action
Discussion and direction to staff and recommendation for approval at the November 16th Council Meeting.

-188

DEVELOPMENT AGREEMENT
BETWEEN ____________AND
THE CITY OF EAST GRAND FORKS

This Agreement is made and entered into this ___ day of ________, 202_, by and between
the City of East Grand Forks, a municipal corporation under the laws of Minnesota (the “City”), and
____________________, dated _________________ (the “Developer”).
WITNESSETH:
WHEREAS, Developer is the fee owner of land located at ADDRESS and identified by
(PARCEL NUMBER), which land is legally described on Exhibit A attached hereto (the
“Property”), and;
WHEREAS, Developer has obtained certain approvals for development of the Property as a
NO OF LOT lot subdivision to be platted as NAME, and;
WHEREAS, the City Council conditionally approved the preliminary and final plat of
NAME (the “Subdivision”) on DATE by Resolution NUMBER, and;
WHEREAS, the Property has been (re)zoned ZONING DISTRICT DESIGNATION, and:
WHEREAS, the foregoing City approvals are referred to hereinafter as the “City
Approvals,” and;
WHEREAS, approval of the plat was conditioned upon the Developer entering into a
developer agreement addressing, among other matters, construction of a road to City street
standards.
NOW, THEREFORE, based on the mutual covenants and obligations contained herein,
the parties agree as follows:
1.
Right to Proceed. The Developer may not construct public or private improvements
within the Subdivision until all the following conditions precedent have been satisfied:
a)
b)
c)

the final plat has been filed with Polk County;
this Agreement has been executed and filed with Polk County;
the required Improvement Deposit and escrow amount (as hereinafter
defined) have been received by the City from the Developer;
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d)
e)
f)
g)
h)

final engineering and construction plans in digital form have been
submitted by the Developer and approved by the city engineer;
the Developer has paid the City for all legal, engineering and
administrative expenses incurred by the City regarding the City Approvals;
the Developer has obtained written approval from (any necessary boards
and commissions);
the Developer has paid the park dedication fee as per City Code, and;
the Developer has attended a preconstruction meeting with the City
engineer and staff.

Upon completion or satisfaction of the foregoing conditions precedent, the Developer shall notify
the City and thereafter the City shall provide written notice that the Developer may proceed.
2.
Plans; Subdivision Improvements. a) The Developer agrees to develop the Property
in accordance with the City Approvals, and to construct all improvements (“Subdivision
Improvements”) in accordance with the approved engineering and construction plans (the “Plans”).
All terms and conditions of the City Approvals are hereby incorporated by reference into this
Agreement. The Plans may not be modified by the Developer without the prior written approval of
the City.
b)
In developing the Subdivision in accordance with the Plans, the Developer shall
make or install at its sole expense Subdivision Improvements including the upgrade and
reconstruction of STREET(S) to the City’s public road standards.
c)
All work performed by or on behalf of the Developer related to construction of the
Subdivision Improvements shall be restricted to the hours of _____a.m. through ______p.m.,
Monday through Friday, and ______a.m. through _____ p.m. on Saturday. Construction on homes
shall be restricted to the hours of ______a.m. through _________p.m., Monday through Friday and
_______ a.m. through ______p.m. on Saturday and Sunday.
3.
Erosion Control. All construction shall be conducted in a manner designed to
control erosion and in compliance with all City ordinances and other requirements, including the
City’s permit with the Minnesota Pollution Control Agency regarding municipal separate storm
sewer system program dated__________. Before any portion of the Subdivision is rough
graded, an erosion control plan shall be implemented by the Developer as approved by the City.
The City may impose reasonable, additional erosion control requirements after the City’s initial
approval, if the City deems such necessary due to a change in conditions. All areas disturbed by
the excavation shall be reseeded promptly after the completion of the work in that area unless
construction of streets or utilities, buildings or other improvements is anticipated immediately
thereafter. Except as otherwise provided in the erosion control plan, seed shall provide a
temporary ground cover as rapidly as possible. All seeded areas shall be mulched, and disc
anchored as necessary for seed retention. The parties recognize that time is of the essence in
controlling erosion.
b)
If the Developer does not comply with the erosion control plan and schedule or
supplementary instructions received from the City, the City may take such action as it deems
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reasonably appropriate to control erosion based on the urgency of the situation. The City agrees
to provide reasonable notice to the Developer in advance of any proposed action, including
notice by telephone or email in the case of emergencies, but limited notice by the City when
conditions so dictate will not affect the Developer’s obligations or the City’s rights hereunder.
c)
The Developer agrees to reimburse the City for all expenses it incurs in
connection with any action it takes to control erosion. No grading or construction of the
Subdivision Improvements will be allowed and no building permits will be issued within the
Subdivision unless the Developer is in full compliance with the erosion control requirements.
The erosion control measures specified in the Plans or otherwise required within the Subdivision
shall be binding on the Developer and its successors and assigns.
4.
Site Grading; Haul Routes.
a) In order to construct the Subdivision
Improvements and otherwise prepare the Property for development, it will be necessary for the
Developer to grade the Property. All grading must be done in compliance with this Agreement,
the Plans and with all requirements of the Minnesota Pollution Control Agency regarding
contaminated soils. The City may withhold issuance of a building permit for the Subdivision
until the approved certified grading plan is on file with the City and all erosion control measures
are in place as determined by the City. Within 30 days after completion of the grading, the
Developer shall provide the City with an “as constructed” grading plan and a certification by a
registered land surveyor or engineer.
b)
The Developer agrees that any fill material which must be brought to or removed
from the Subdivision while grading the site or during construction of the Subdivision
Improvements or any buildings located within the Subdivision will be transported using the haul
routes established by the City.
5.
Construction of Subdivision Improvements. a) All Subdivision Improvements
shall be installed in accordance with the Plans, the City Approvals, the City’s subdivision
regulations, the City’s engineering standards and the requirements of the City engineer. The
Developer shall submit plans and specifications for the Subdivision Improvements. The
Developer shall obtain any necessary permits from any other agency having jurisdiction before
proceeding with construction. The City shall inspect the Subdivision Improvements at the
Developer’s expense. The Developer, its contractors and subcontractors, shall follow all
instructions received from the City’s inspectors. Within 45 days after the completion of the
Subdivision Improvements, the Developer shall supply the City with a complete set of
reproducible “as constructed” plans and three complete sets of paper “as constructed” plans, each
prepared in accordance with City standards and also electronic versions of said plans in
AutoCADD and shapefile formats based on Polk County coordinates. Iron monuments must be
installed in accordance with state law. The Developer’s surveyor shall submit a written notice to
the City certifying that the monuments have been installed. All Subdivision Improvements
required by this Agreement shall be completed by no later than DATE, except as specifically
noted otherwise in this Agreement.
b)
The Developer agrees to require its contractor to provide to the City a warranty
bond against defects in labor and materials for all elements of the Subdivision Improvements for
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a period of two years from the date of their acceptance by the City. During such period, the
Developer agrees to repair or replace any Subdivision Improvement, or any portion or element
thereof, which shows signs of failure, normal wear and tear excepted. A decision regarding
whether a Subdivision Improvement shows signs of failure shall be made by the City in the
exercise of its reasonable judgment. If the Developer fails to repair or replace a defective
Subdivision Improvement during the warranty period, the City may repair or replace the
defective portion and may use the Improvement Deposit (as hereinafter defined) to reimburse
itself for such costs. The Developer agrees to reimburse the City fully for the cost of all
Subdivision Improvement repair or replacement if the cost thereof exceeds the remaining amount
of the Improvement Deposit. Such reimbursement must be made within 45 days of the date upon
which the City notifies the Developer of the cost due under this paragraph. The Developer
hereby agrees to permit the City to specially assess any unreimbursed costs against any lots in
the Subdivision which have not been sold to home buyers if the Developer fails to make required
payments to the City. The Developer, on behalf of itself and its successors and assigns,
acknowledges the benefit to the lots within the Subdivision of the repair or replacement of the
Subdivision Improvements and hereby consents to such assessment and waives the right to a
hearing or notice of hearing or any appeal thereon under Minnesota Statutes, Chapter 429.
c)
If building permits are issued prior to the completion and acceptance of all
Subdivision Improvements serving any lot, the Developer assumes all liability and costs
resulting in delays in completion of the Subdivision Improvements and damage to the
Subdivision Improvements caused by the City, the Developer, its contractors, subcontractors,
materialmen, employees, agents, or third parties.
6.
Stormwater Improvements. The Developer agrees to complete all Subdivision
Improvements in accordance with the Plans, all City requirements, and the requirements of the
East Grand Forks Public Works Department.
7.
Improvement Deposit. a) In order to ensure completion of the Subdivision
Improvements required under this Agreement, repair of any roads damaged by the Developer or
its contractors or subcontractors and satisfaction of all fees due to the City, the Developer agrees
to deliver to the City prior to beginning any construction or work within the Subdivision,
MONETARY AMOUNT (the “Improvement Deposit”), which represents 150 percent of the
estimated cost of the Subdivision Improvements as specified in the Plans. The Improvement
Deposit amount represents the maximum risk exposure for the City, based on the anticipated
sequence of construction and the estimate of cost of each element of the Subdivision
Improvements, rather than the aggregate cost of all required Subdivision Improvements. The
City shall deposit the Improvement Deposit in a City account with a bank of its choosing. The
City shall be the sole accountholder and have sole rights to access and control the funds within
the account. The estimated cost of the work covered by the Improvement Deposit is itemized on
Exhibit B attached hereto. Upon 10 days’ written notice to Developer, the City may draw upon
the Improvement Deposit, in whole or part, in order to complete construction of any or all of the
Subdivision Improvements and other specified work within the Subdivision, to repair any
damaged roads and to pay any fees or costs due to the City by the Developer.
b)

The City agrees to return a portion of the Improvement Deposit, in an amount to
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be determined solely by the City, upon substantial completion of any significant portion of the
covered Subdivision Improvements, delivery of the required warranty bond to the City, and
satisfaction of all of the Developer’s financial obligations to the City. The Improvement Deposit
may also be used as security for additional elements of the Subdivision Improvements. Prior to
releasing any portion of the Improvement Deposit, the City shall first be satisfied regarding the
quality and completeness of the work and that the Developer has taken such steps as may be
necessary to ensure that no liens will attach to the land within the Subdivision. The remaining
balance of the Improvement Deposit shall be released in full and returned to the Developer
following installation of the final wear course of bituminous on the streets and after satisfaction
of all the Developer’s financial obligations to the City under this Agreement.
c)
It is the intention of the parties that the City at all times have available to it an
Improvement Deposit in an amount adequate to ensure completion of all elements of the
Subdivision Improvements and other obligations of the Developer under this Agreement,
including fees or costs due to the City by the Developer. To that end and notwithstanding
anything herein to the contrary, all requests by the Developer for a reduction or release of the
Improvement Deposit shall be evaluated by the City in light of that principle.
8.
Park Dedication Requirements. The Developer shall pay a cash-in-lieu park
dedication fee of MONETARY AMOUNT for the Subdivision.
9.
Sewer and Water Connection Fee. The Developer shall pay MONETARY
AMOUNT for the connection to the municipal sanitary sewer system and municipal water system.
10.
Responsibility for Costs; Deposit. In addition to any payments or deposits made,
the Developer shall pay to the City a deposit in the amount of MONETARY AMOUNT to
reimburse the City for its reasonable costs and expenses in reviewing the final plat, rezoning and
for drafting and negotiation of this Agreement. The Developer further agrees to reimburse the City
in full for any additional costs within 45 days after notice in writing by the City including the
reasonable cost incurred in the enforcement of any provision of this Agreement, and including
reasonable engineering and attorneys’ fees, and construction observation and administration
relating to construction of the Subdivision Improvements. The City shall reimburse itself for
expenses from the deposit and will provide the Developer with a copy of any invoice for costs or
expenses prior to deducting such funds from the deposit. If any funds held exceed the amount
necessary to reimburse the City for its costs under this paragraph, such funds shall be returned to
Developer without interest. If it appears that the actual costs incurred will exceed the estimate,
Developer and City shall review the costs required to complete the project and the Developer
shall deposit additional sums with the City.
11.
Developer’s Default. In the event of default by the Developer as to construction or
repair of any of the Subdivision Improvements or any other work or undertaking required by this
Agreement, the City may, at its option, perform the work and the Developer shall promptly
reimburse the City for any expense incurred by the City. This Agreement is a license for the
City to act, and it shall not be necessary for the City to seek an order from any court for
permission to enter the Subdivision for such purposes. If the City does any such work, the City
may, in addition to its other remedies, levy special assessments against the land within the
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Subdivision to recover the costs thereof. For this purpose, the Developer, for itself and its
successors and assigns, expressly waives any and all procedural and substantive objections to the
special assessments, including but not limited to, hearing requirements and any claim that the
assessments exceed the benefit to the land so assessed. The Developer, for itself and its
successors and assigns, also waives any appeal rights otherwise available pursuant to Minnesota
Statutes, section 429.081.
12.
Insurance. The Developer agrees to take out and maintain or cause to be taken
out and maintained until six months after the City has accepted the Subdivision Improvements,
public liability and property damage insurance covering personal injury, including death, and
claims for property damage which may arise out of Developer’s work or the work of its
contractors or subcontractors. Liability limits shall not be less than $500,000 when the claim is
one for death by wrongful act or omission or for any other claim and $1,500,000 for any number
of claims arising out of a single occurrence. The City shall be named as an additional insured on
the policy. The certificate of insurance shall provide that the City must be given the same
advance written notice of the cancellation of the insurance as is afforded to the Developer.
13.
Floodplain Regulations. No structures, including fences and accessory structures,
may be constructed within the Subdivision below the regulatory flood protection elevation. The
Developer must comply with the requirements of the City with regard to flood protection.
14.
No Building Permits Approved; Certificates of Occupancy. a) The City
Approvals do not include approval of a building permit for any structures within the Subdivision.
The Developer must submit and the City must approve building plans prior to an application for
a building permit for a structure on any lot within the Subdivision. The Developer or the parties
applying for the building permits shall be responsible for payment of the customary fees
associated with the building permits and other deferred fees as specified in this Agreement.
b)
No certificate of occupancy shall be issued for any home constructed in the
Subdivision unless prior thereto the lot has been graded, the driveway has been installed, the
home is connected to the municipal sanitary sewer system and such connection has been
approved by the City, and an as built survey of the lot has been submitted and approved by the
City. In cases in which seasonal weather conditions make compliance with these conditions
impossible, the City may accept an escrow of sufficient amount to ensure completion of the work
during the following construction season.
15.
Clean up and Dust Control. The Developer shall daily clean dirt and debris from
streets adjoining the Subdivision resulting from construction work by the Developer, its
contractors, agents or assigns. The Developer shall provide dust control to the satisfaction of the
City’s engineer throughout construction within the Subdivision.
16.
Compliance with Laws. The Developer agrees to comply with all laws, ordinances,
regulations and directives of the state of Minnesota and the City applicable to the Subdivision. This
Agreement shall be construed according to the laws of Minnesota. Breach of the terms of this
Agreement by the Developer shall be grounds for denial of building permits for the Subdivision.
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17.
Agreement Runs with the Land. This Agreement shall run with the Property and
shall be recorded against the title thereto and shall bind and inure to the benefit of the City and
the Developer and their successors and assigns. The Developer’s successor in title may be
responsible for obligations under this Agreement as required by the City. The Developer
warrants that there are no unrecorded encumbrances or interests relating to the Property. The
Developer agrees to indemnify and hold the City harmless for any breach of the foregoing
covenants.
18.
Indemnification. The Developer hereby agrees to indemnify and hold the City and
its officers, employees, and agents harmless from claims made by it and third parties for
damages sustained or costs incurred resulting from approval of the final plat of Shady Beach
Park and the other City Approvals. The Developer hereby agrees to indemnify and hold the City
and its officers, employees, and agents harmless for all costs, damages, or expenses which the
City may pay or incur in consequence of such claims, including attorneys’ fees, except matters
involving acts of gross negligence by the City.
19.
Assignment. The Developer may not assign this Agreement or its rights or
obligations hereunder without the prior written permission of the City, which consent shall not
be unreasonably withheld, conditioned or denied.
20.
Notices. Any notice or correspondence to be given under this Agreement shall be
deemed to be given if delivered personally or sent by United States certified or registered mail,
postage prepaid, return receipt requested:
a)

as to Developer:

__________________________
__________________________
__________________________

b)

as to City:

City of East Grand Forks
600 Demers Ave NW
East Grand Forks MN 56721
Attn: City Administrator

with a copy to:

Bob Vose
Kennedy & Graven
150 South Fifth Street, Suite 700
Minneapolis, MN 55402
Ron Galstad
Galstad Jensen and McCann
411 2nd St NW Suite D
East Grand Forks MN 56721

or at such other address as any party may from time to time notify the others in writing in
accordance with this paragraph. The Developer shall notify the City if there is any change in its
name or address.
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21.
Severability. In the event that any provision of this Agreement shall be held invalid,
illegal or unenforceable by any court of competent jurisdiction, such holding shall pertain only to
such section and shall not invalidate or render unenforceable any other provision of this Agreement.
22.
Non-waiver. Each right, power or remedy conferred upon the City by this
Agreement is cumulative and in addition to every other right, power or remedy, express or
implied, now or hereafter arising, or available to the City at law or in equity, or under any other
agreement. Each and every right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as may be deemed expedient by
the City and shall not be a waiver of the right to exercise at any time thereafter any other right,
power or remedy. If either party waives in writing any default or nonperformance by the other
party, such waiver shall be deemed to apply only to such event and shall not waive any other prior
or subsequent default.
23.
Counterparts. This Agreement may be executed simultaneously in any number of
counterparts, each of which shall be an original and shall constitute one and the same Agreement.
[Signature pages to follow]

DOCSOPEN\ND115\159\672118.v2-8/28/20

8

96

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed on
the day and year first above written.
CITY OF EAST GRAND FORKS
By:

__________________________________
Steve Gander, Mayor

By:

__________________________________
David Murphy
City Administrator

STATE OF MINNESOTA
COUNTY OF POLK

)
) ss.
)

The foregoing instrument was acknowledged before me this ___ day of ________, 202_, by
Steve Gander and David Murphy, the Mayor and City Administrator, respectively, of the city of
Independence, a Minnesota municipal corporation, on behalf of the municipal corporation.

____________________________________
Notary Public

DOCSOPEN\ND115\159\672118.v2-8/28/20

9

97

DEVELOPER:

NAME
__________________________________
Developer

NAME 2
__________________________________
Developer

STATE OF MINNESOTA
COUNTY OF POLK

)
) ss.
)

The foregoing instrument was acknowledged before me this ___ day of __________, 202_,
by DEVELOPERS dated______________, on behalf of said trust.
____________________________________
Notary Public

This instrument drafted by:
Kennedy & Graven, Chartered
470 U.S. Bank Plaza
200 South Sixth Street
Minneapolis, MN 55402
(612) 337-9300
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EXHIBIT A TO
DEVELOPMENT AGREEMENT
Legal Description of the Property
The land subject to this Development Agreement is legally described as follows:

To be platted as:

Current address:
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EXHIBIT B
ENGINEER’S ESTIMATE
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