AGENDA
OF THE CITY
COUNCIL WORK SESSION
CITY OF EAST GRAND FORKS
TUESDAY, OCTOBER 12, 2021 – 5:00 PM
CALL TO ORDER:
CALL OF ROLL:
DETERMINATION OF A QUORUM:
1. Request to Prepare Report of Feasibility for 20th Street NW & 5th Ave NW – Steve Emery
2. Consider Applying for Safe Routes to School Infrastructure Grant Program – Steve Emery
3. Request for Use of Border Cities Tax Credits – Paul Gorte
4. Consider Approving Purchase of New Fixed Route Bus – Nancy Ellis
5. Discussion on Potential Changes to Special Event Process – Megan Nelson
ADJOURN:
Upcoming Meetings
Regular Council Meeting – Tuesday, October 19, 2021 – Council Chambers – 5:00 PM
Work Session – Tuesday, October 26, 2021 – Training Room – 5:00 PM
Regular Council Meeting – Tuesday, November 2, 2021 – Council Chambers – 5:00 PM
Work Session – Tuesday, November 9, 2021 – Training Room – 5:00 PM
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AGENDA ITEM #__________
1

Request for Council Action
Date:

October 7, 2021

To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council Members Clarence Vetter, Dale Helms, Brian Larson,
Tim Johnson, and Marc Demers

Cc:

File

From:

Steven R. Emery, P.E.

RE:

Report of Feasibility – 5th Ave & 20th St NW – Utility and Street Reconstruction

Background:
We are seeking authorization to complete a Report of Feasibility for the potential 5th Ave and 20th St NW
– Utility and Street Reconstruction project. With the intent of this project to be assessed completion of
a Report of Feasibility would be the first step in the assessment process followed by an Improvement
Hearing with the residents.
Project Funding
Assessments
Enterprise Funds
Recommendation:
Authorize Widseth to prepare Feasibility Report.
Enclosures:
Proposed Resolution
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RESOLUTION NO. 21 – 10 - 72
REQUEST FOR REPORT OF FEASIBILITY FOR 20TH STREET NW & 5TH AVENUE NW
Council Member _______, supported by Council Member _______, introduced the following resolution
and moved its adoption:
WHEREAS, the streets and utilities on 20th Street NW and 5th Avenue NW are in need of replacement;
WHEREAS, a Report of Feasibility was completed in 2019 but needs to be updated to show current cost
estimates for the proposed project; and
WHEREAS, it is being requested to have a Report of Feasibility prepared so the property owners in this
area can be informed of the potential costs of this project and estimated assessment rates; and
WHEREAS, Widseth can prepare a Report of Feasibility that would analyze all aspects of the project and
that would guide the residents and City Council to a final facilitated decision;
NOW, THEREFORE, BE IT RESOLVED, the City Council authorizes the City Engineer to prepare
information on the proposed improvements for study and instructed to report to the Council with all
convenient speed advising the Council in a preliminary way as to whether the proposed improvement is
necessary, cost-effective, and feasible; whether it should best be made as proposed or in connection with
some other improvement; the estimated cost of the improvement as recommended; and a description of
the methodology used to calculate individual assessments for affected parcels.
BE IT FURTHER RESOLVED, the Mayor and City Administrator are authorized to execute all
documents related to the feasibility study for the improvements around 20 th Street NW and 5th Avenue
NW.
Voting Aye:
Voting Nay:
Absent:
The President declared the resolution passed.
Passed: October 19, 2021
Attest:

____________________________________
City Administrator/Clerk-Treasurer

______________________________
President of Council

I hereby approve the foregoing resolution this 19th of October, 2021.

______________________________
Mayor
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AGENDA ITEM #__________
2

Request for Council Action
Date:

October 7, 2021

To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council Members Clarence Vetter, Dale Helms, Brian Larson,
Tim Johnson, and Marc Demers

Cc:

File

From:

Steven R. Emery, P.E.

RE:

Safe Routes to School Infrastructure Grant Program

Background:
MNDOT is currently taking applications for the Safe Routes to School Infrastructure program.
With all of the discussions we have had in regards to improved Pedestrian Safety at Bygland Road and
13th ST SE, my thought was that the installation of a HAWK System at this intersection may be a good
candidate project for this program. Therefore, just looking to see if council is interested in pursuing
funding for this potential project? If interested a Letter of Intent is due by October 29, 2021 and then if
the project is reviewed by MNDOT and considered a good candidate project, full application is due by
January 7, 2022.
Project Funding
This program will fund up to 100% of eligible construction costs up to $500,000.00 with projects to be
completed in 2022 or 2023 construction year.
Recommendation:
No Recommendation at this time.
Enclosures:
None
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Request for Council Action
Date: October 19, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Economic Development Director
RE:

Use of Border Cities Tax Credits for Walski Properties (Northern Valley Machine)
***Notice to Competitors: Opportunity for Competitors to Comment***

Northern Valley Machine is one of the primary businesses in East Grand Forks. The business is a target
for other cities and states to recruit because of it is an excellent business to have in a community. It is
important for the City to allocate resources to retain the business and the jobs it provides. One of the ways
to do that is to reduce the property tax burden. The Border Cities tax credits provide a possible means to
do that. The City needs to be open to any means to retain its primary businesses.
Northern Valley Machine is seeking tax relief for three years. To provide that relief, the Director
recommends that $120,000 in tax credits be allocated to Northern Valley Machine for 3 years of relief. The
City has a balance of $565,380.67 in available tax credits. The City receives about $106,000 in additional
tax credits each year. The use of the tax credits would retain the business and its 68+ high-paying jobs as
well as provide for steady job growth over the 3 years. The use of the tax credits will also provide resources
for Northern Valley Machine to invest in the equipment it needs for its business.
On September 28, 2021, the EDA reviewed and discussed the request and unanimously recommended
approval.
The request requires the opportunity for competitors to comments. It is not, however, a public hearing,
because the amount of the request is less than $150,000.
Recommendation
That the City Council approve the request to use Border Cities tax credits for Northern Valley Machine.
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CITY OF EAST GRAND FORKS
RESOLUTION NO. _________
RESOLUTION GRANTING BORDER CITY DEVELOPMENT
ZONE TAX CREDITS AND APPROVING A BUSINESS
SUBSIDY AGREEMENT BETWEEN CITY AND WALSKI
PROPERTIES, LLP
WHEREAS, Walski Properties, LLP, doing business as Northern Valley Machine, or an
affiliate thereof (the “Developer”) desires to remain doing business in East Grand Forks in a certain
property containing buildings located at 1510 Gateway Dr. NE and 1124 15th Ave NE, all in the
southeast quadrant of the intersection of 15th Avenue NE and the US 2 Frontage Road (Parcel
Numbers 83.34394.00, 83.34395.00 and 83.34396.00) in the City of East Grand Forks, Minnesota
(the “City”) for use by the Developer as a manufacturing facility and related office space as part of
the Developer’s operation of its business (collectively, the “Minimum Improvements”); and
WHEREAS, the Developer has continued to expand and add quality jobs in the City and
had continued to invest in the Minimum Improvements by adding equipment to the site in an
amount of $_________; and
WHEREAS, the City has designated a Border City Development Zone (“BCDZ”) and has
the authority pursuant to Minnesota Statutes, Section 469.1732, subd. 1 and 469.1734, subd. 3 to
grant a partial or complete exemption from property taxation of all buildings, structures, fixtures,
and improvements used in or necessary to a qualifying business within or outside the BCDZ; and
WHEREAS, under Minnesota Statutes, Section 469.169, subdivisions 14 thorough 21, the
City has received an award of state funds to provide tax credits under Minnesota Statues, Section
469.171, 469.1732, 479.1732, so long as the municipality determines that the granting of the tax
reduction or offset is necessary to retain a business within or attract a business to the zone; and
WHEREAS, the Developer has represented that but for the public assistance it would be
forced to relocate its current operations in the City out of the State of Minnesota and into another
State, removing 68 jobs from the State as well as vacating a property with significant investment
without the public assistance; and
WHEREAS, the City has received a completed application filed in accordance with
applicable City procedures, policy, and guidelines from the Developer requesting a property tax
exemption (the “Tax Incentives”) in order to make the Minimum Improvements economically
feasible; and
WHEREAS, the application form filed with the City and all associated documentation have
been reviewed and evaluated by City staff; and
WHEREAS, proper notice has been provided to competitors pursuant Minnesota Statute
Chapter 469.1734, Subdivision 7; and
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WHEREAS, granting the Tax Incentives is in the best interest of the City to enhance its
property tax base, prevent an existing business from leaving the City and the State, and retain
existing jobs and add new jobs in the City.
WHEREAS, the Tax Incentives requested by the Developer are a business subsidy under
Minnesota Statutes, Sections 116J.993 through 116J.995, as amended; and
WHEREAS, the City Council has received and reviewed a Business Subsidy Agreement,
between the City and Developer (the “Business Subsidy Agreement”) providing for the granting of
the Tax Incentives to the Developer and the Developer’s duties and responsibilities related to the
business subsidy; and
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of East Grand
Forks, that:
1.

Based on representations of the Developer, the Council finds that the job loss is
specific and demonstrable. Granting the Tax Incentives to the Developer is
necessary for the company to remain and retain jobs in the City and is in the best
interests of the City.

2.

The City hereby approves the application and grants the Developer an exemption
from property taxation of building value subject to the terms and conditions in this
resolution, the Business Subsidy Agreement, and Minnesota Statutes in the amount
not to exceed $120,000.

3.

The City Clerk is hereby directed and authorized to certify this grant of exemption
from property taxation to the City Assessor and County Assessor contingent upon
the Developer and the City executing the Business Subsidy Agreement.

4.

The Business Subsidy Agreement, together with any related documents in
connection therewith (collectively, the “Development Documents”) is approved in
substantially the forms on file in City Hall, subject to modifications that do not alter
the substance of the transaction and are approved by the Mayor and the City
Administrator; provided that execution of the documents will be conclusive
evidence of their approval.

5.

The Mayor and the City Administrator are authorized and directed to execute the
Development Documents and any other documents or certificates necessary to carry
out the transactions described in the Development Documents.

Approved by the City Council of the City of East Grand Forks this __ day of ______, 2021.
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BUSINESS SUBSIDY AGREEMENT
between
THE CITY OF EAST GRAND FORKS
and
WALSKI PROPERTIES, LLP

Approved: October 19, 2021
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BUSINESS SUBSIDY AGREEMENT
THIS AGREEMENT made this 19th day of October, 2021, by and between the City of
East Grand Forks, Minnesota, a home rule city existing under its Charter and the Constitution of
the State of Minnesota (“City” or “Grantor”) and Walski Properties, LLP, a Minnesota limited
liability partnership (“Developer”), doing business as Northern Valley Machine, Inc.

RECITALS
WHEREAS, the City, pursuant to Minnesota Statutes 469.1731 to 469.1735, the Border
City Development Zone Act (the “BCDZ Act”), is authorized to grant certain tax incentives to
qualifying new businesses located within the City; and
WHEREAS, the Developer has requested that the City exercise its authority and grant said
tax incentives to the Developer; and
WHEREAS, the Developer is requesting a property tax exemption (the “Business
Subsidy”); and
WHEREAS, the Developer desires to continue to use its existing buildings into which the
Developer has invested in excess $1,000,000 since its most recent physical expansion in the City
in 2016; and;
WHEREAS, the Developer would not continue its operations within the City without the
incentives and its location in the City would not occur “but for” incentives used to retain the
business and avoid its relocation to another state; and
WHEREAS, the City has received a completed application for tax incentives under the
City’s Border City Development Zone Program from the Developer; and
WHEREAS, granting the Developer’s application for tax incentives is within the best
interest of the City because the Project is expected to help prevent specific and demonstrable job
loss, keep an existing employer in the City and the State, maintain the City’s and the State’s; and
WHEREAS the City, when providing financial assistance to projects that provide a public
benefit to the City and to the State, is subject to the requirements of Minnesota Statutes, Sections
116J.993 to 116J.995, inclusive, as amended (the “Business Subsidy Act”) and is defined therein
as a Grantor; and
WHEREAS, the Grantor is required by the Business Subsidy Act, to enter into this subsidy
agreement to set forth the terms and conditions of the Business Subsidy (the “Business Subsidy
Agreement”); and
WHEREAS, the City and the Developer agree that the Developer will receive a Business
Subsidy in accordance with the terms and conditions of this Agreement; and
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WHEREAS, the Developer is required by the Business Subsidy Act to set forth in the
Subsidy Agreement its goals, including job goals, that will result from receipt of the Subsidy; and
WHEREAS, the Council finds the Project will: (i) maintain 68 full-time equivalent jobs in
the City and the State; (ii) grow employment by three jobs in the next three years; (iii) maintain
the tax base in the City; (iv) promote development of the Project; (v) increase living wage
employment opportunities; (vi) retain an existing business within the City and prevent it from
relocating to another state, and (vii) provide secondary economic development benefits.
NOW, THEREFORE, in consideration of the premises and mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the other as follows:

(Remainder of this page intentionally left blank.)
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Section 1. Definitions.
“Agreement” or “Subsidy Agreement” means this Subsidy Agreement.
“BCDZ” means the Border City Development Zone created by the City pursuant to its
authority under Minnesota Statutes, Section 469.1731.
“BCDZ Act” means the Border City Enterprise Zone (BCDZ) Act, Minnesota Statutes,
Sections 469.169 to 469.1735, inclusive, as hereinafter amended.
“Benefit Date” means, pursuant to Section 116J.993, Subd. 2, the date the Developer
receives a business subsidy.
“Business Subsidy Act” means Minnesota Statutes, Sections 116J.993 to 116J.995,
inclusive, as hereinafter amended.
“Business Subsidy” or “Subsidy” means the tax exemptions provided by the City to the
Developer pursuant to the BCDZ Act as outlined in Section 3.
“City,” referred to under the Business Subsidy Law as the “Grantor,” means the City of
East Grand Forks, Minnesota.
“DEED” means the Minnesota Department of Employment and Economic Development.
“Developer” means Walski Properties, LLP, doing business as Northern Valley Machine,
a Minnesota limited liability partnership.
“Development Property” means the property described in Exhibit A attached hereto.
“Full Time Equivalent Jobs” means the total number of full-time jobs, plus the full-time
equivalent of the part-time jobs created at the Project.
“Project” means the Developer’s existing manufacturing business located on the
Development Property.
“Tax Incentives” has the meaning set forth in Section 3(a).
Section 2.

Subsidy Agreement Requirements.

(a)
The City and the Developer recognize and agree that the estimated financial benefit
of the potential tax exemptions from the BCDZ to be received by the Developer pursuant to this
Agreement are deemed to be a Business Subsidy under the Business Subsidy Act, and are subject
to the provisions thereof.
(b)
The public purposes of the Business Subsidy is to facilitate the Project by assisting
an existing business so it will remain in the City, which will result in the retention of jobs and job
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creation, increasing living wage employment opportunities, providing secondary economic
development benefits, and maintaining the City’s tax base.
(c)
The goals for the Business Subsidy are: (i) to continue the use of the property to
retain an existing business that would relocate out of State but for the subsidy; (ii) to create the
jobs and wage levels described in Section 3 for the duration of the Business Subsidy.
(d)
The Business Subsidy is needed because the Developer has stated but for the public
assistance it would not be able to finance the significant costs associated with maintaining the
business in the State considering the space needed to accommodate its growing business and would
be forced to relocate out of State. Public assistance in the form of the a Business Subsidy allows
for the retention of the space needed to meet the spatial needs of the business, allowing it to expand
and add additional Full-Time Equivalent Jobs.
(e)

The Developer does not have a parent corporation.

(f)
The Developer has not received, and does not expect to receive, financial assistance
from any other “grantor” as defined in the Business Subsidy Act, in connection with financing the
Project.
(g)
The Developer warrants and represents to the City that, as of the date of this
Agreement, it has not failed to meet the terms of any business subsidy agreement as defined in the
Business Subsidy Act.
(h)
This Agreement fully meets the statutory requirements of the Business Subsidy Act
and in the event that any provision of this Agreement is inconsistent or in conflict with any
provision of the Business Subsidy Act, and in the event that any provision of the Business Subsidy
Act provides additional requirements, the provisions of the Business Subsidy Act shall apply and
govern.
Section 3. Tax Incentives.
(a)

The City shall provide a property tax exemption to the Developer in the form of a
property tax credit in accordance with the BCDZ Act over a period of 3 years,
commencing with tax year 2021, payable in calendar year 2022, and continuing
through tax year 2023, payable in calendar year 2024 or until no more than
$120,000 of tax credits have been provided to the Developer, whichever occurs
earlier (the “Tax Incentives”). The City makes no warranties or representations to
the Developer regarding the amount of the tax credits to be provided to the
Developer. The Developer understands and agrees that the provision of tax credits
in accordance with this paragraph are subject to approval by the Minnesota
Department of Employment and Economic Development and Polk County in their
sole and absolute discretion.

(b)
Pursuant to Minnesota Statutes 116J.994, Subd. 3(b), the estimated value of the Tax
Incentive approved by the City Council to the Developer is $120,000. This calculation is based
on expected taxes of $40,000 per year using a projected value of $1,394.300 and a current tax rate
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of 1.6000%. The City will provide the tax incentives each year for a period of three (3) years or
until the total Tax Incentive totals $120,000, whichever occurs earlier.
(c)
Subject to the terms and conditions contained in this Agreement and applicable
state law, City procedures, policy and guidelines for the Border City Development Zone Program
in effect on the date of execution of this agreement and which are incorporated herein by reference,
the City and Developer agree that the tax incentives granted pursuant to this Agreement are
contingent upon the Developer continuing to meet the eligibility and reporting requirements of the
Border City Development Zone Program and the Business Subsidy Act, which include but are not
limited to the following:
(i)
Achievement of Job and Wage Goal. Pursuant to Minnesota Statutes §
116J.994, Subd. 4, the Developer agrees to maintain 68 Full-Time Equivalent Jobs and add 3 FullTime Equivalent Jobs with an average hourly wage of $23.25 exclusive of benefits. The Developer
agrees that the job and wage goal must be fully achieved no later than 2 years following the Benefit
Date.
(ii)
Annual Reporting. Pursuant to Minnesota Statutes § 116J.994, Subd. 7(b),
The Developer must submit to the City a written report regarding business subsidy goals and
results, by March 1 of each year, commencing March 1, 2022 and continuing until the later of (i)
the date the goals stated Section 3(c)(i) are met; (ii) 30 days after expiration of the duration of the
period described in Section 3(c)(iii) below; or (iii) if the goals are not met, the date the subsidy is
repaid in accordance with Section 5. The City will provide information to the Developer regarding
the required forms. If the Developer fails to timely file any report required under this Section, the
City will mail the Developer a warning within one week after the required filing date. If, after 14
days of the postmarked date of the warning, the Developer fails to provide a report, the Developer
must pay to the City a penalty of $100 for each subsequent day until the report is filed. The maximum
aggregate penalty payable under this Section is $1,000.
(iii) Continuation of Operations. Pursuant to Minnesota Statutes § 116J.994
Subd. 3(a)(6), the Developer agrees to continue operations, in substantially the same manner and
scale, in the City for at least five (5) years after the Benefit Date.

Section 4. Remedies.
If the Developer fails to meet the goals described in Section 3(c)(i) and 3(c)(iii), within the
time frames set forth herein, then upon thirty (30) days of written notice delivered by the City to
the Developer, the Developer must pay to the City: (a) a “pro rata share” of the amounts of any
Business Subsidy; plus (b) interest on such principal amount of the Business Subsidy at the implicit
price deflator as defined in Minnesota Statutes, Section 275.50, subd. 2, accrued from the Benefit
Date to the date of payment. The term “pro rata share” means percentages calculated as follows:
(i)
if the failure relates to the number of jobs, the jobs required less the jobs
maintained, divided by the jobs required;
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(ii)
if the failure relates to wages, the number of jobs required less the number
of jobs that meet the required wages, divided by the number of jobs required;
(iii) if the failure relates to maintenance of the business in accordance goals
delineated in Section 3(c)(i), sixty (60) less the number of months of operation
(where any month in which the business is in operation for at least fifteen (15) days
constitutes a month of operation), commencing on the benefit date and ending on
the date the business ceases operation as determined by the City, divided by sixty
(60); and
(iv)
if more than one of clauses (i) through (iii) apply, the sum of the applicable
percentages, not to exceed 100%.
In addition to the remedy described in this Section and any other remedy available to the
City for failure to meet the goals stated in Section 3(c), the Developer agrees and understands that
it may not a receive a business subsidy from the City or any grantor (as defined in the Business
Subsidy Act) for a period of five years from the date of the failure or until the Developer satisfies
its repayment obligation under this Section, whichever occurs first.
Section 5. Attorney Fees and Fees of the City
If the City employs attorneys or financial advisors or incurs other expenses for the
collection of payments due or for the enforcement or observance of any obligation or agreement
on the part of the Developer under this Agreement, or any other agreement between the Developer
and the City, the Developer agrees that it will, within ten (10) days of written demand by the City,
pay to the City the reasonable fees of such attorneys and any other expenses so incurred by the
City.
Section 6.

Indemnification.

(a)
Developer shall and does hereby agree to protect, defend, indemnify and hold the
City, and its officers, agents, and employees, harmless of and from any and all liability, loss, or
damage that the City may incur under or by reason of this Agreement, and of and from any and all
claims and demands whatsoever that may be asserted against the City by reason of any alleged
obligations or undertakings on the part of the City to perform or discharge any of the terms,
covenants, or agreements contained herein, except to the extent such liability, loss, or damage is
determined to be as a result of the actions of the City, its officers, agents, or employees.
(b)
Should the City, or its officers, agents, or employees incur any such liability or be
required to defend against any claims or demands pursuant to this Section 6, or should a judgment
be entered against the City, the amount thereof, including costs, expenses, and reasonable attorneys
fees, shall be immediately payable by Developer to the City upon written demand to Developer.
(c)
This indemnification and hold harmless provision shall survive the execution,
delivery, and performance of this Agreement. Developer waives notice of the acceptance of this
Agreement by the City.
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(d)
Nothing in this Agreement shall constitute a waiver of or limitation on any
immunity from or limitation on liability to which the City is entitled under law.
Section 7.
Project Compliance Information. The Developer shall provide to the City
any information requested or needed by the City to administer this Agreement and to monitor
project implementation for compliance with the BCDZ Act, the Business Subsidy Act, or other
State of Minnesota guidelines, excluding any information regarding the sales or profitability of
Developer or Developer’s parent company or any information that would be considered trade
secrets.
Section 8.
Workers’ Compensation Insurance. The Developer has obtained workers’
compensation insurance as required by Minnesota Statutes, Section 176.181, subd. 2. The
Developer’s workers’ compensation insurance information is as follows:
(a)

Company Name:

(b)

Policy Number:

(c)

Local Agent:

Section 11.
Business with the State of Minnesota/State Tax Laws. The Developer is
required by Minnesota law to provide its Minnesota tax identification number if it does business
with the state of Minnesota. This information may be used in the enforcement of federal and state
tax laws. Supplying these numbers could result in an action to require the Developer to file state
tax returns and pay delinquent state tax liabilities. This Agreement will not be approved unless
these numbers are provided. These numbers will be available to federal and state tax authorities
and state personnel involved in the payment of state obligations.
(a)

Minnesota Tax ID:

(b)

Federal Employer ID:

Section 9.

Miscellaneous.

(a)
Choice of Law and Venue. This Agreement is made and shall be governed in all
respects by the laws of the state of Minnesota. Any disputes, controversies, or claims arising out of
this Agreement shall be heard in the state or federal courts of Minnesota, and all parties to this
Agreement waive any objection to the jurisdiction of these courts, whether based on convenience or
otherwise.
(b)
Severability. Wherever possible, each provision of this Agreement and each related
document shall be interpreted so that it is valid under applicable law. If any provision of this
Agreement or any related document is to any extent found invalid by a court or other governmental
entity of competent jurisdiction, that provision shall be ineffective only to the extent of such
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invalidity, without invalidating the remainder of such provision or the remaining provisions of this
Agreement or any other related document.
(c)
Notice. All notices required hereunder shall be given by depositing in the U.S. mail,
postage prepaid, certified mail, return receipt requested, or delivered personally to the following
addresses (or such other addresses as either party may notify the other):
To City:

City of East Grand Forks
600 DeMers Ave,
East Grand Forks, MN 56721
Attn: City Administrator

To Developer:

Walski Properties, L.L.P.
519 13th Street SE
East Grand Forks, MN 56721

(d)
Entire Agreement. This Agreement, together with the Exhibits hereto, which are
incorporated by reference, constitutes the complete and exclusive statement of all mutual
understandings between the parties with respect to this Agreement, superseding all prior or
contemporaneous proposals, communications, and understandings, whether oral or written, pertaining
to the subject matter of this Agreement.
(e)
Headings. The headings appearing at the beginning of the several sections contained
in this Agreement have been inserted for identification and reference purposes only and shall not be
used in the construction and interpretation of this Agreement.
(f)
Conflict of Interests; Representatives Not Individually Liable. No officer,
employee or contractor of the City may acquire any financial interest, direct or indirect, in this
Agreement, or in any contract related to the Property. No officer, agent, or employee of the City
shall be personally liable to the Developer or any successor in interest in the event of any default
or breach by the City or for any amount that may become due to the Developer or on any obligation
or term of this Agreement.
(g)
Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall constitute one and the same instrument.
(h)

Effective Date of Agreement. This Agreement shall take effect immediately.

(i)
Assignment. The Developer shall neither assign nor attempt to transfer any rights
or obligations under this Agreement. This activity requires the City’s prior written approval and
includes a reapplication process to verify that the terms and conditions of this Agreement will be
met.
(Remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the City and the Developer have caused this Agreement to be
executed (in one or more counterparts) by their duly authorized representatives as of the date first
above written.
CITY OF EAST GRAND FORKS

STATE OF MINNESOTA
COUNTY OF POLK

By:
Its:

______________________________
Mayor

By:
Its:

_____________________________
City Administrator

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of ________, 2021,
by _________________ and _____________, the Mayor and City Administrator, respectively, of
the City of East Grand Forks, Minnesota, on behalf of said City.

_________________________________________
Notary Public
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WALSKI PROPERTIES LLP

By:
Its:

STATE OF MINNESOTA
COUNTY OF POLK

_________________________________
_________________________________

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of ________, 2021,
by __________, the ___________, respectively of the Walski Properties LLP.

_________________________________________
Notary Public
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EXHIBIT A
LEGAL DESCRIPTION

Block 2 Lot A INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N
R49 W 5th PM
Parcel Number: 83.34394.00
and
Block 2 Lot B INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N
R49 W 5th PM
Parcel Number: 83.34395.00
and
Block 2 Lot C INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N
R49 W 5th PM
Parcel Number: 83.34396.00
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NOTICE TO COMPETITORS OF APPLICATION FOR
TAX INCENTIVES AND PUBLIC HEARING
Corrected
Notice is hereby given that the City Council of the City of East Grand Forks, Minnesota (the “City”) will
meet at or after 5:00 p.m. on Tuesday, October 19, 2021, at City Hall, 600 East DeMers Ave, East Grand
Forks, Minnesota, to consider the application of Walski Properties, L.L.C., Northern Valley Machine,
or any affiliate thereof, for tax incentives to retain jobs and investment for a business located at 1510
Gateway Dr NE and 1124 15th Ave NE, all in the southeast quadrant of the intersection of 15th Avenue
NE and the US 2 Frontage Road in the City, legally described as follows:
Block 2 Lot A INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N R49 W 5th
PM
Parcel Number: 83.34394.00
and
Block 2 Lot B INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N R49 W 5th
PM
Parcel Number: 83.34395.00
and
Block 2 Lot C INDUSTRIAL PARK 1ST ADDITION RE-PLAT, Section 31, T 152 N R49 W 5th
PM
Parcel Number: 83.34396.00
All City Council meetings are open to the public. A competitor of the applicant or any other interested
person or governmental unit may provide written comments to the City of East Grand Forks prior to the
above referenced City Council meeting date by mailing the same to the City of East Grand Forks, Attention:
City Administrator/Clerk-Treasurer, 600 East DeMers Ave, East Grand Forks, Minnesota 55721. This
notice is given by the above-named applicant/project operator pursuant to the provisions of Minnesota
Statutes, Section 469.1734, Subdivision 7. Published 9/29/2021 and 10/6/2021. Correction published on
10/13/2021.
Dated: September 29, 2021
BY ORDER OF THE CITY COUNCIL OF
THE CITY OF EAST GRAND FORKS,
MINNESOTA

/s/ David Murphy
City Administrator/Clerk-Treasurer
City of East Grand Forks, Minnesota
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Request for Council Action
Date: October 12, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council members Clarence Vetter, Dale
Helms, Tim Riopelle, Tim Johnson, Mark Olstad, Marc DeMers, and Brian Larson.

Cc:

File

From: Nancy Ellis, City Planner/Transit Manager
RE:

2022MnDOT Capital Application to purchase a replacement transit vehicle
RECOMMENDATION:

Staff recommends approval for the City of East Grand Forks to enter into a contract agreement with
MnDOT for FY2022 fixed route bus purchase.
BACKGROUND INFORMATION:
In addition to MnDOT application for transit operating dollars in 2022, we should be receiving funds to
purchase a new fixed route bus. This purchase was originally scheduled for 2021 and we are beyond the
recommended mileage for this bus to be in daily service. The state has verbally agreed to pay 90% share
of the bus purchase and we match the 10% in local funds. They have set aside up to $152,100 in state
funds for this purchase. The bus was estimated at $169000 with $1521000 from the state and $16900
locally and placed in the 2022 budget as such. As well, this has been included in the City’s CIP budget
the past two years and has been updated to reflect the year 2022. I will be reviewing the MnDOT
procurement documents and obtain an estimate for the bus with ~$4000 going toward the camera
security system (to be purchased and installed later).
FINDINGS AND ANALYSIS:
The fixed route bus for East Grand Forks is beyond its recommended mileage and should be replaced.
The MnDOT transit office typically awards the City of East Grand Forks funds for 80% of the purchase
price up to $169.000 to purchase a bus in 2022, however the MPO TIP and State STIP show a 90/10 split.
SUPPORT MATERIALS:
1) Resolution for 2022 agreement with MnDOT to purchase a fixed route bus to use in the City of
East Grand Forks.
FUNDING SOURCES
State Funding Requested (80% of total cost including fed amount): $152100 (bus and cameras)
Local share: $16900 budgeted in 2022 with general funds
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RESOLUTION NO.

Council Member
, supported by Council Member
resolution and moved its adoption:

, introduced the following

WHEREAS, the City of East Grand Forks contracts with Cities Area Transit to operate their
transit system; and
WHEREAS, the City of East Grand Forks desires to purchase, through the State of Minnesota
Cooperative Procurement Process, a vehicle to be used in the transit system; and
WHEREAS, the vehicle cost is allocated 20% local share and 80% State/Federal share
of the "contract amount"; and
NOW, THEREFORE, BE IT RESOLVED that the City of East Grand Forks enters into an
Agreement with the State Of Minnesota to purchase a Class 400 Low Floor bus for the purpose
of public transportation services.
BE IT FURTHER RESOLVED that the City of East Grand Forks agrees to provide a
local share of up to 20 percent of the total project costs.
BE IT FURTHER RESOLVED that the City agrees to provide 100% of the local share
necessary for expenses that exceed the approved funds available from the State.
BE IT FURTHER RESOLVED that the City of East Grand Forks authorizes the Nancy
Ellis, Transit Manager to execute the aforementioned Agreement and any amendments.

Voting Aye:
Voting Nay:
Absent:
The President declared the resolution passed.

Passed: October 19, 2021

Attest:
_________________________________
City Administrator/Clerk-Treasurer

____________________________________
President of the Council

I hereby approve the foregoing resolution this 19th day of October, 2021.

____________________________________
Mayor
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Request for Council Action
Date: 10/07/21
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Administration Office & Department Heads
RE:

Review of Special Events, Associated Costs, & Proposed Fee Schedule

The City has a special event application that is used for a variety of events. For many years staff has
operated under the policy of if city assistance/services were required, the fee was $50 or there was no fee
if no city assistance/services were required. There have been times when additional fees were charged
such as renting out the bandmobile but most events were only charged the $50 fee. Previous Councils had
discussed special events and fees should not be a hindrance.
There have been complex events being held and are requiring more from the City than typical events so
staff has started looking into a possible schedule of fees for the use of items such as barricades, traffic
control signs, or paying for time of police officers. Staff met and discussed how applications should be
turned in 30 to 60 days prior to the event, this allows time for staff to review, and bring back requirements
and costs for those requirements so people have the information on what the event will cost. The reason
for this is because some groups/applicants may not understand what is needed for the event, especially if
it is the first time the event is being held, and this way staff can ensure everything that is needed has been
accounted for.
In comparison, the City of Grand Forks does not charge an administration fee for submitting an
application, but they do charge for services provided. Staff was informed the City of Grand Forks does
build in some police services for some events like the 4th of July event. East Grand Forks departments do
include overtime in the budget but special events are not specifically figured into that.
Staff is requesting direction from the Council to see if these changes should be implemented starting in
2022. Included is a newly drafted special event application and part of the schedule of fees that would be
used by staff to determine costs for special events.
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Equipment
Cones
Barricade (A frame)
Barricade (Type 3)
Grabber Tower
no parking signs
barrels
Rollup Sign
Message board

$
$
$
$
$
$
$
$

0.50
1.00
2.50
1.00
1.00
1.00
1.50
100.00

Available
30
40
30
40
20
15
10
1

Equipment
Pay Loader
Grader
Kubota UTV
Trailer
Truck, Dump
Truck, Pickup
Truck, Water
Polaris Ranger UTV

$
$
$
$
$
$
$
$

Rate Per Hour
45.00
60.00
15.00
10.00
60.00
20.00
30.00
15.00

Available
3
2
1
2
4
2
1
2

Equipment
Dumpster(8yrd)
Dumpster(6yrd)
Dumpster(4yrd)

$
$
$

Rate Per Dump
150.00
125.00
100.00

Available
2
6
6

Parks & Recreation Equipment
Equipment
Folding Tables
Picnic Table
Outdoor Garbage Can
5 Row Bleacher Sets
Portable Fence Posts w/ sandbag
Mobile Trailer Stage (8 ft by 32 ft)
City Employee Labor Services
Employee
Parks & Recreation Maintenance
Public Works/Street Dept.
Police Department
Fire Department/First Responder
Parks & Recreation Maintenance
Public Works/Street Dept.
Police Department
Fire Department/First Responder

Rate Per Day

Rate Per Day
$
$
$
$

$
$
$
$
$
$
$
$

5.00
10.00
5.00
150.00
$2.00
$250.00

Qty Available
80
20
12
6
30
1

Rate per Hour
Employees Available
30.00
2 to 4
30.00
8
45.00
2 to 4
45.00
2 to 4
45.00
2 to 4
45.00
8
60.00
2 to 4
45.00
2 to 4
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*addtl mileage charge
for rentals outside of EGF
Category
Regular Time & Benefits
Regular Time & Benefits
Regular Time & Benefits
Regular Time & Benefits
Overtime & Benefits
Overtime & Benefits
Overtime & Benefits
Overtime & Benefits

APPLICATION FOR
SPECIAL EVENT
This application and all supporting information must be turned in 30 to 60 days prior to the event.
Organization Information
______________________________________________
Organization Name

____________________________
Organization Phone Number

______________________________________________
Organization Mailing Address

____________________________
Email Address

______________________________________________
Applicant /Contact Person & Email

____________________________
Phone Number

______________________________________________
Contact Person #2 & Email

____________________________
Phone Number

Special Event Information
All applications will be reviewed by staff. Depending on the type of the event, staff may come
back with additional requirements for the event such as a security plan, medical plan, traffic
plan etc based on what is required for the event to take place.
Circle Type of Event
Run/Walk
Street Fair
Ceremony

Event Title:________________________
Concert(s)
Fundraiser
Planned Demonstration
Celebration
Other:_________________________________

_____________________
Date(s) of Event

_____________________
Start Time (Include Set Up)

Fishing Tournament
School Sponsored Event

____________________
End Time (Include Clean Up)

Description/narrative of the Event: Information must include location, expected number in
attendance; if there will be street closures, blocked parking lots, barricades, cleanup, etc. Attach a
sheet if more space is needed.
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
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Event Site Plan/Map needs to be included with the application. The event site plan or map should
include the following:
- outline of entire event area and location of fencing, barriers, stages, tents, vendor area, dumpsters,
and any other related event components
**If plans include closure of a road that is under the jurisdiction of the Minnesota Department of
Transportation, another form will need to be completed and submitted to MNDOT for approval.**
Power & Water Requests: All power and water requests must go through and be approved by the
Water and Light Commission. Contact the Distribution Superintendent by calling (218) 773-0515
between 8am to 4:30pm or email alldsc@egf.mn for further instructions.
River access: Does this event require river access either going over the ice or on the water?
________Yes
________No
If yes, contact the Polk County Sheriff’s Office at (218) 281-0431 or visit www.co.polk.mn.us/312/BoatWater for the Boat and Water Event Permit Form. An application would be required to be approved
concurrently with the City’s special event application.
Use of DNR Property: Will this event utilize the DNR (State Recreation Area) property for something
other than for running on the trails?
________Yes
________No
If yes, there is an additional application that will need to be submitted to the DNR for approval. The
submittal information is at the end of the application. An application would be required to be approved
concurrently with the City’s special event application.
Request for Mobile Stage Rental: ________Yes
________No
**Requesting Mobile Stage rental does not guarantee its availability. It may already be reserved for a
rental through the Parks & Recreation Department. Daily Rental rate is $250/day.**
Merchandise Vendors: Will there be merchandise vendors at the event _______ Yes _______ No
City Code requires background checks and transient merchant licenses. A request can be made to City
Council to have this waived and that will need to be approved prior to the event.
Alcohol: Is it planned to serve alcohol at this event? _______Yes ________No
If yes, a temporary liquor license will need to be applied for or it will need to be catered in with food.
The Administration Office assist to make sure the necessary license is in place for the event.
Food: Will there be food served at this event? _______Yes ________No
If yes, will it be catered in or be provided by a mobile food vendor? Mobile Food Vendors will have to
be licensed by the City prior to the event. Vendors can visit Food Truck or Vending Wagon Information
| East Grand Forks, MN (egf.mn) or call the Administration Office for more information at (218) 7732483.
Insurance: The City, at its discretion, may require the Applicant to obtain liability insurance for any
event. If liability insurance is required, the following requirements apply:
- Minimum of $1,000,000 in commercial general liability insurance
- Applicant’s insurance shall be primary
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- Insurance shall cover liability for injury, death, and property damage including coverage for alcohol
related claims if alcohol is served
- The insurance policy must be issued by an insurance company licensed to do business in Minnesota
acceptable to the City
- The City must be named as an “Additional Insured” on the policy
- At least ten (10) days prior to the event, the applicant must provide to the City a Certificate of
Insurance showing the required coverage
Notification of Neighborhood: It will be the responsibility of the organization/applicant to notify the
residents, businesses, places of worship, and schools that are affected by street closures and/or noise
related to your event. The notice must be given out at least two weeks prior to the event and must
include contact information to the organization for concerns or issues. _____________ Initials

RELEASE AND INDEMNIFICATION AGREEMENT
CITIES OF EAST GRAND FORKS, MINNESOTA
THIS IS A RELEASE OF LIABILITY INDEMNIFICATION AGREEMENT SPECIAL EVENTS
HOLDER MUST READ CAREFULLY BEFORE SIGNING.
Special Events Organizer/Applicant hereby acknowledges and agrees to the following:
1. We save, defend, hold harmless, and indemnify the City of East Grand Forks and all of its officers,
departments, agencies, agents, and employees (collectively the “City”) from and against any and all claims,
losses, damages, injuries, fines, penalties, costs (including court costs and attorney’s fees), charges, liability,
or exposure, however caused, resulting from, arising out of, or in any way connected with the applicant’s
event.
2. We hereby expressly assume all such risks of injury, loss, or damage to us or any related third party, arising
out of or in any way related to the special event activities, whether or not caused by the act, omission,
negligence, or other fault of the City of East Grand Forks, it officers, its employees, or by any other cause.
3. We further hereby exempt, release and discharge the City of East Grand Forks, its officers, and its employees,
from any and all claims, demands, and actions for such injury, loss, or damage to us or to any third party,
arising out of or in any way related to the special event.
4. We hereby acknowledge and agree that said Agreement extends to all acts omissions, negligence, or other
fault of the City of East Grand Forks, its officers, and/or its employees, and that said Agreement is intended
to be as broad and inclusive as is permitted by the laws of the State of Minnesota.
5. This RELEASE AND INDEMNIFICATION AGREEMENT shall be effective as of the date or dates of
the applicable special event, shall continue in full force until our responsibilities hereunder are fully
discharged.
I hereby certify that the information contained in the application is true and accurate. I have read, understand, and
agree to abide by the rules and regulations of the City of East Grand Forks. I certify on behalf of the host
organization to agree to be financially responsible for any costs and fees that may be incurred by or on behalf of
the event. I certify that I am authorized to execute contracts and other instruments and legally bind the
Organization/Applicant.

______________________________________________

____________________________

Signature of Applicant

Date
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Checklist for Special Event Application
Have you…..
-

Made sure the application is completely filled out. Any applications not fully completed will
not be considered.

-

Turned in the application at least 30 days prior to the event.

-

Attached a Map of the area/route that will be used.

-

Included a copy of the Certificate of Liability for the event if required. If not it will need to be
turned in a minimum of 10 days prior to the event.

-

Attached any and all other necessary supporting documentation.
o Description of Event
o Site Plan
o Submit Power or Water request to the Water & Light Dept

-

If needed, request the following:
o Polk County Boat & Water Permit Application
o MN DNR Special Event Application

-

If your event includes serving alcohol, make sure you have contacted the City in which you
will need to obtain a temporary liquor license or have the event catered. If a temporary liquor
license or if the catering requirements are not met, alcohol will not be served at the event.

Internal Use Only
The following items need to be completed and/or attached in order for the application to be processed:
*Application fee paid in full:  yes  no  n/a
Payment Type:  cash  check #_________ Receipt #_________
*Application completed in full and signed:  yes  no
*Map of route is provided:  yes  no
*Event Sponsor – Release & Indemnification Agreement:  yes  no
*Liability Insurance - Required  yes  no If yes, was it provided:  yes  no
*MnDot (if applicable):  approved  denied  n/a
*Council Approval ____/____/____  approved  denied
Notes: _____________________________________________________________________________
City Administrator Signature: ___________________________________ Date: __________________
*License Number _________________
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