AGENDA
OF THE CITY
COUNCIL WORK SESSION
CITY OF EAST GRAND FORKS
TUESDAY, MAY 11, 2021 – 5:00 PM
CALL TO ORDER:
CALL OF ROLL:
DETERMINATION OF A QUORUM:
1. Consider Approval of Agreements for the 2016 TAP Grant Funds for Safe Kids – Nancy
Ellis
2. Discussion on Sidewalk Café Policy/Ordinance – Megan Nelson
3. Consider Sawgrass Court Paving Petition – David Murphy
4. Discussion on Farm Land Leases – David Murphy
5. Request for Direction on Updating City Ordinances – David Murphy
6. Request for Budget Priorities – David Murphy
7. Discussion on Sewage and Storm Water Fees – David Murphy
8. Discussion on Federal Subtarget Project – David Murphy
ADJOURN:
Upcoming Meetings
Regular Council Meeting – Tuesday, May 18, 2021 – 5:00 PM
Work Session – Tuesday, May 25, 2021 – 5:00 PM
Regular Council Meeting – Tuesday, June 1, 2021 – 5:00 PM
Work Session – Tuesday, June 8, 2021 – 5:00 PM
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Request for Council Action
Date: May 11, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council members Clarence Vetter, Dale
Helms, Tim Riopelle, Tim Johnson, Mark Olstad, Marc DeMers, and Brian Larson.

Cc:

File

From: Nancy Ellis, City Planner
RE:

Approval of agreements for the 2016 TAP grant funds for Safe Kids programming and materials

In 2016, the City of East Grand Forks recommended submitting a Transportation Alternatives Project
(TAP) Letter of Intent to construct sidewalk on the south side of 13th St SE and the east side of 20th Ave
SE. As well, SafeKids submitted a Letter of Intent to request non-infrastructure dollars for safe routes to
school programming in East Grand Forks. In order for them to submit a full application, they must have
the City act as the sponsoring agency for their application. Both projects were awarded and we have
entered into an agreement with MnDOT for the sidewalk.
As well, we have received the two MnDOT agreements to: 1) have Safe Kids provide non-infrastructure
programming in the schools; and 2) purchase materials for such programming. In order to allow Safe Kids
to begin their in school safety program, we need to “hire or contract” Safe Kids to complete the work on
behalf of the City and approve a resolution to enter into such agreements. Therefore, I am including a
resolution to accept funds from the State of MN to pay Safe Kids and enter into an agreement with
MnDOT to use such funds. The first agreement total for materials is $15,900.00 with a state share of
$12720 (80%) and the local share of $3180.00 (20%). The second agreement total for programming
is $21600 with a state share of $17280 (80%) and the local share being $4320 (20%). The combined
total of the two agreements being: $37500 = $30000 state share and $7500 local share. This will
come out of the Planning Budget under Professional Services.
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RESOLUTION NO. 21 – 05 - XX
AUTHORIZATION TO EXECUTE AGREEMENT NO. 1046763 AND NO. 1046764
WITH THE MINNESOTA DEPARTMENT OF TRANSPORTATION FOR STATE
PROJECT 119-591-007
Council Member _______, supported by Council Member _______, introduced the following
Resolution and moved its adoption:
WHEREAS, the Local Government is proposing a federal aid project to promote and encourage
walking and biking to school in the community; and
WHEREAS, the Federal Aid Project will include training, presentations, and coordination with the
schools: and
WHEREAS, the Federal Aid Project will also provide training supplies for safety on wheels,
school safety presentations, encouragement campaigns, community education and school safety
items; and
WHEREAS, the City is the lead agency for the projects: and
WHEREAS, MnDOT requires the terms and conditions of receiving and disbursing federal funds
be set forth in an agreement pursuant to Minn Stat 161.36; and
WHEREAS, execution of Agreement No. 1046763 for SP 119-59-007 is recommended to allow
MnDOT to accept federal aid funds up to $21600 on the City’s behalf for walking and biking
encouragement materials: and
WHEREAS, execution of Agreement No. 1046764 for SP 119-59-007 is recommended to allow
MnDOT to accept federal aid funds up to $15900 on the City’s behalf preliminary engineering
including promoting and training students to walk and bike to school; and
BE IT RESOLVED, that pursuant to Minnesota Stat. Sec. 161.36, the Commissioner of
Transportation be appointed as Agent of the City of East Grand Forks to accept as its agent, federal
aid funds which may be made available for eligible transportation related projects.
BE IT FURTHER RESOLVED, Mayor Steve Gander and the City Administrator David Murphy
are hereby authorized and directed on behalf of the East Grand Forks to execute and enter into an
agreement with the Commissioner of Transportation prescribing the terms and conditions of said
federal aid participation as set forth and contained in “Minnesota Department of Transportation
Agency Agreement Nos. 1046763 and 1046764 copies of which said agreements were before the
East Grand Forks City Council and which is made a part hereof by reference.
Voting Aye:
Voting Nay:
Absent:
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The President declared the resolution passed.
Passed: May 18, 2021
Attest:

____________________________________
City Administrator/Clerk-Treasurer

______________________________
President of Council

I hereby approve the foregoing resolution this 18th of May, 2021.

______________________________
Mayor
STATE OF MINNESOTA
COUNTY OF POLK
I hereby certify that the foregoing Resolution is a true and correct copy of the Resolution
presented to and adopted by the East Grand Forks a duly authorized meeting thereof held on the
_____ day of _________, 20___, as shown by the minutes of said meeting in my possession.
____________________________
City Administrator
Notary Public __________________
My Commission expires __________
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STATE OF MINNESOTA
AGENCY AGREEMENT
for
FEDERAL PARTICIPATION IN FORCE ACCOUNT
State Project Number:

119-591-007

FAIN Number:

TA 6021(192)

This Agreement is entered into by and between the City of East Grand Forks (“Local Government”) and the State of
Minnesota acting through its Commissioner of Transportation (“MnDOT”).
RECITALS
1. MnDOT Contract Number 1029942 which has been executed between the Local Government and MnDOT, appoints
MnDOT as the Local Government’s agent to receive and disburse transportation related federal funds, and sets forth
duties and responsibilities for letting, payment, and other procedures for a federally funded contract let by the Local
Government; and
2. Pursuant to Minnesota Statutes Section 161.36, the Local Government desires MnDOT to act as the Local
Government's agent to accept and disburse federal funds for the construction, improvement, or enhancement of
transportation financed in whole or in part by federal funds, hereinafter referred to as the “Project”; and
3. The Local Government is proposing a federal aid project to provide training supplies for safety on wheels, school safety
presentations, encouragement campaigns, community education and school safety items. A public interest finding has
determined that encouragement and education portion of the project can be completed more economically as a Force
Account hereinafter referred to as the “FORCE ACCOUNT”; and
4. The Force Account is eligible for the expenditure of federal aid funds, and is identified in MnDOT records as State
Project 119-591-007, and in Federal Highway Administration (“FHWA”) records as Minnesota Project TA 6021(192);
and
5. The CFDA number for this project is 20.205; and
6. MnDOT requires that the terms and conditions of this agency be set forth in an agreement.
AGREEMENT TERMS
1.

Term of Agreement
1.1. Effective Date. This agreement will be effective upon execution by the Local Government and by
appropriate State officials, pursuant to Minnesota Statutes Section 16C.05, and will remain in effect for five
(5) years from the effective date or until all obligations set forth in this agreement have been satisfactorily
fulfilled, whichever occurs first.

2.

Local Government’s Duties
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3.

2.1. The Local Government will perform all of its duties and obligations in MnDOT Contract Number 1029942,
which is incorporated herein by reference, in the solicitation, letting, award, and administration of the
construction of the Project.
MnDOT’s Duties
3.1. MnDOT will perform all of its duties in accordance with MnDOT Contract Number 1029942, which is
incorporated herein by reference.

4.

Time
4.1. The Local Government must comply with all the time requirements described in this agreement. In the
performance of this agreement, time is of the essence
4.2. The period of performance is defined as beginning on the date of federal authorization and ending on the
date defined in the federal financial system or federal agreement (“end date”). No work completed after
the end date will be eligible for federal funding. Local Government must submit all contract close out
paperwork to MnDOT, twenty four months prior to the end date.

5.

Payment
5.1. The estimated cost of the Force Account is $21,600.
5.1.1.

It is anticipated that 80% (up to $17,280 capped) of the cost of the Force Account is to be paid from
federal funds made available by the FHWA, and that the remaining 20% shall be paid by the Local
Government. The Local Government will pay any part of the cost or expense of the work that the
FHWA does not pay.

5.1.2.

Costs incurred as of the federal authorization date of 04/06/2021 will be eligible, if approved, for
federal participation. Any costs incurred by the Local Government prior to the federal authorization
date will not be eligible for federal participation.

5.1.3.

Eligible cost and expense, if approved, may consist of the following:
a)

The cost of providing training, supplies, and incentive items for pedestrian and wheeled sports
coordination for the East Grand Forks Safe Routes to School program as listed in the project
memo for this project.

b)

The direct labor charges for Local Government employees for the time that said employees
are performing work pursuant to this agreement must be documented in a Public Interest
Finding and approved by the FHWA. Said labor charges may include the prorata share of
"labor additives" applicable to said labor charges. Costs to the Local Government of "labor
additives" consisting of holiday pay, vacation, sick leave, retirement, pension, unemployment
taxes, compensation and liability insurance, lost time charges and similar costs incidental to
labor employment will be reimbursed only when supported by adequate records.

c)

The applicable equipment rental charges for Local Government owned equipment used by the
Local Government and mileage charges for employee owned vehicles used by the Local
Government on work performed pursuant to this agreement, at rates reflective of the Local
Government actual cost.

d)

Expenditures for materials, supplies, mechanical data processing and equipment rental,
limited to the actual expenditures for the purposes of this agreement.

5.1.4.

Expenditures for general administration, supervision, maintenance and other overhead or incidental
expenses of the Local Government are not eligible for federal participation.

5.1.5.

Acceptability of costs under this agreement will be determined in accordance with the cost
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principles and procedures set forth in the applicable Federal Acquisition Regulations, Contract Cost
Principals and Procedures, 48 Code of Federal Regulations (CFR) 31 which is hereby incorporated by
reference and made a part of this agreement.
5.1.6.

For costs expected to exceed $21,600, the Local Government must request the preparation and
execution of a supplement to this agreement, prior to incurring such costs.

5.2. Cost. The entire cost of the Project(s) is to be paid from federal funds made available by the FHWA and by
other funds provided by the Local Government. The Local Government will pay any part of the cost or
expense of the Project(s) that is not paid by federal funds. MnDOT will receive the federal funds to be paid
by the FHWA for the Project(s), pursuant to Minnesota Statutes § 161.36, Subdivision 2. MnDOT will review
and sign each partial pay request. Following certification of the partial estimate, MnDOT will reimburse the
Local Government, from said federal funds made available to the Project, for each partial payment request,
subject to the availability and limits of those funds.
5.2.1.

The Local Government may request partial payments not more than once each thirty (30) days. The
Project Engineer will certify each partial payment.

5.2.2.

The invoice and supplements thereto, will contain all details that may be necessary for a proper
audit. Such details will consist of at least the following:
(a)

A breakdown of labor by individual, classification, dates and hours worked times the
applicable rate to arrive at a total dollar amount for each individual.

(b)

The labor additive shall be applied to total labor dollars, not including overtime labor dollars.

(c)

The equipment charges shall be broken down by type of equipment times the applicable rate
and dates used to arrive at total equipment charges.

(d)

A detailed breakdown of outside services used and supporting invoices and documentation
that costs of outside services have been paid.

(e)

Detail for materials, supplies, and other items with the description, units, and unit prices
included in the invoice. If materials or supplies are purchased from an outside source, a copy
of that invoice should be included.

(f)

The invoices will include 100% of eligible charges applicable to the Force Account so that the
prorata share of federal and Local Government participation can be applied to the total costs.

5.3. Reimbursement. Reimbursement of costs under this agreement will be based on actual costs, but limited to
eligible items.
5.3.1.

Following certification, by the Project Engineer, of the final estimate, the Local Government may
request reimbursement for costs eligible for federal funds. The Local Government's request will be
made to MnDOT and will include a copy of the certified final estimate along with the required
records.

5.3.2.

Upon completion of the Project, the Local Government will prepare a final payment request in
accordance with the terms of this agreement. The Project Engineer will certify the final estimate.
Following certification of the final estimate, the Local Government will make the final payment to
the consultant in accordance with the terms of the construction contract for the Project(s).

5.3.3.

No more than 90% of the reimbursement due under this agreement will be paid until completion of
the final audit and approval by MnDOT’s authorized representative.

5.3.4.

In the event MnDOT does not obtain funding from the Minnesota Legislature or other funding
source, or if funding cannot be continued at a sufficient level to allow for the processing of the
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federal aid reimbursement requests, the Local Government may continue the work with local funds
only, until such time as MnDOT is able to process the federal aid reimbursement requests.
5.4. Matching Funds. Any cost sharing or matching funds required of the Local Government in this agreement
must comply with 2 CFR 200.306.
6.

Authorized Representatives
6.1. MnDOT's Authorized Representative is:
Name: Rachel Broughton

, or her successor.

Title: State Aid, Special Projects
Phone: 612-427-3907
Email: rachel.broughton@state.mn.us
MnDOT’s Authorized Representative has the responsibility to monitor Local Government’s performance and
the authority to accept the services provided under this agreement. If the services are satisfactory, MnDOT's
Authorized Representative will certify acceptance on each invoice submitted for payment.
6.2. The Local Government’s Authorized Representative is:
Name: Nancy Ellis

, or her successor.

Title: City Planner
Phone: 218-773-0124
Email: nellis@egf.mn
If the Local Government’s Authorized Representative changes at any time during this agreement, the Local
Government will immediately notify MnDOT.
7.

Assignment Amendments, Waiver, and Agreement Complete
7.1. Assignment. Neither party will assign or transfer any rights or obligations under this agreement without
prior written approval of the other party.
7.2. Amendments. Any amendments/supplements to this Agreement will be in writing and executed by the
same parties who executed the original agreement, or their successors in office.
7.3. Waiver. If MnDOT fails to enforce any provision of this agreement, that failure does not waive the provision
or MnDOT’s right to subsequently enforce it.
7.4. Agreement Complete. This agreement contains all negotiations and agreements between MnDOT and the
Local Government. No other understanding regarding this agreement, whether written or oral, may be used
to bind either party.
7.5. Severability. If any provision of this Agreement or the application thereof is found invalid or unenforceable
to any extent, the remainder of the Agreement, including all material provisions and the application of such
provisions, will not be affected and will be enforceable to the greatest extent permitted by the law.

8.

Liability and Claims
8.1. Tort Liability. Each party is responsible for its own acts and omissions and the results thereof to the extent
authorized by law and will not be responsible for the acts and omissions of any others and the results
thereof. The Minnesota Tort Claims Act, Minnesota Statutes Section 3.736, governs MnDOT liability.
8.2. Claims. The Local Government acknowledges that MnDOT is acting only as the Local Government’s agent
for acceptance and disbursement of federal funds, and not as a principal or co-principal with respect to the
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Project. The Local Government will pay any and all lawful claims arising out of or incidental to the Project
including, without limitation, claims related to contractor selection (including the solicitation, evaluation,
and acceptance or rejection of bids or proposals), acts or omissions in performing the Project work, and any
ultra vires acts. The Local Government will indemnify, defend (to the extent permitted by the Minnesota
Attorney General), and hold MnDOT harmless from any claims or costs arising out of or incidental to the
Project, including reasonable attorney fees incurred by MnDOT. The Local Government indemnification
obligation extends to any actions related to the certification of DBE participation, even if such actions are
recommended by MnDOT.
9.

Audits
9.1. Under Minn. Stat. § 16C.05, Subd.5, the Local Government’s books, records, documents, and accounting
procedures and practices of the Local Government, or other party relevant to this agreement or transaction,
are subject to examination by MnDOT and/or the State Auditor or Legislative Auditor, as appropriate, for a
minimum of six years from the end of this agreement, receipt and approval of all final reports, or the
required period of time to satisfy all state and program retention requirements, whichever is later. The
Local Government will take timely and appropriate action on all deficiencies identified by an audit.
9.2. The Local Government will comply with the Single Audit Act of 1984 and Office of Management and Budget
(OMB) circular A-133 including amendments and successors thereto, which are incorporated herein by
reference.
9.3. All requests for reimbursement are subject to audit, at MnDOT’s discretion. The cost principles outlined in 2
CFR 200.400-.475 will be used to determine whether costs are eligible for reimbursement under this
agreement.
9.4. If Local Government expends $750,000 or more in Federal Funds during the Local Government’s fiscal year,
the Local Government must have a single audit or program specific audit conducted in accordance with 2
CFR Part 200.

10.

Government Data Practices. The Local Government and MnDOT must comply with the Minnesota Government
Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by MnDOT under this agreement, and as it
applies to all data created, collected, received, stored, used, maintained, or disseminated by the Local
Government under this agreement. The civil remedies of Minn. Stat. §13.08 apply to the release of the data
referred to in this clause by either the Local Government or MnDOT.

11.

Workers Compensation. The Local Government certifies that it is in compliance with Minn. Stat. §176.181, Subd.
2, pertaining to workers’ compensation insurance coverage. The Local Government’s employees and agents will
not be considered MnDOT employees. Any claims that may arise under the Minnesota Workers’ Compensation
Act on behalf of these employees and any claims made by any third party as a consequence of any act or omission
on the part of these employees are in no way MnDOT’s obligation or responsibility.

12.

Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs
this agreement. Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

13.

Termination; Suspension
13.1. Termination by MnDOT. MnDOT may terminate this agreement with or without cause, upon 30 days
written notice to the Local Government. Upon termination, the Local Government will be entitled to
payment, determined on a pro rata basis, for services satisfactorily performed.
13.2. Termination for Cause. MnDOT may immediately terminate this agreement if MnDOT finds that there has
been a failure to comply with the provisions of this agreement, that reasonable progress has not been made,
that fraudulent or wasteful activity has occurred, that the Local Government has been convicted of a
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criminal offense relating to a state agreement, or that the purposes for which the funds were granted have
not been or will not be fulfilled. MnDOT may take action to protect the interests of MnDOT of Minnesota,
including the refusal to disburse additional funds and requiring the return of all or part of the funds already
disbursed.
13.3. Termination for Insufficient Funding. MnDOT may immediately terminate this agreement if:
13.3.1. It does not obtain funding from the Minnesota Legislature; or
13.3.2. If funding cannot be continued at a level sufficient to allow for the payment of the services covered
here. Termination must be by written or fax notice to the Local Government. MnDOT is not
obligated to pay for any services that are provided after notice and effective date of termination.
However, the Local Government will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed to the extent that funds are available. MnDOT will not be assessed
any penalty if the agreement is terminated because of the decision of the Minnesota Legislature, or
other funding source, not to appropriate funds. MnDOT will provide the Local Government notice of
the lack of funding within a reasonable time of MnDOT’s receiving that notice.
13.4. Suspension. MnDOT may immediately suspend this agreement in the event of a total or partial government
shutdown due to the failure to have an approved budget by the legal deadline. Work performed by the
Local Government during a period of suspension will be deemed unauthorized and undertaken at risk of
non-payment.
14.

Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Local Government consents
to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax
identification number, already provided to MnDOT, to federal and state tax agencies and state personnel involved
in the payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Local Government to file state tax returns and pay
delinquent state tax liabilities, if any.

15.

Fund Use Prohibited. The Local Government will not utilize any funds received pursuant to this Agreement to
compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however
organized, which is disqualified or debarred from entering into or receiving a State contract. This restriction
applies regardless of whether the disqualified or debarred party acts in the capacity of a general contractor, a
subcontractor, or as an equipment or material supplier. This restriction does not prevent the Local Government
from utilizing these funds to pay any party who might be disqualified or debarred after the Local Government’s
contract award on this Project.

16.

Discrimination Prohibited by Minnesota Statutes §181.59. The Local Government will comply with the provisions
of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or
any county, city, town, township, school, school district or any other district in the state, for materials, supplies or
construction will contain provisions by which Contractor agrees: 1) That, in the hiring of common or skilled labor
for the performance of any work under any contract, or any subcontract, no Contractor, material supplier or
vendor, will, by reason of race, creed or color, discriminate against the person or persons who are citizens of the
United States or resident aliens who are qualified and available to perform the work to which the employment
relates; 2) That no Contractor, material supplier, or vendor, will, in any manner, discriminate against, or
intimidate, or prevent the employment of any person or persons identified in clause 1 of this section, or on being
hired, prevent or conspire to prevent, the person or persons from the performance of work under any contract on
account of race, creed or color; 3) That a violation of this section is a misdemeanor; and 4) That this contract may
be canceled or terminated by the state of Minnesota, or any county, city, town, township, school, school district or
any other person authorized to contracts for employment, and all money due, or to become due under the
contract, may be forfeited for a second or any subsequent violation of the terms or conditions of this Agreement.
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17.

Buy America. Local Government will ensure that all steel or iron products or materials permanently incorporated
into the Project are in compliance with 23 U.S.C. 313 and 23 CFR 635.410 (commonly known as “Buy America”).
Local Government will require the application of Buy America in all contracts eligible for federal assistance under
Title 23 of the United States Code (“Title 23”) and within the scope of a finding, determination, or decision under
the National Environmental Policy Act (“NEPA”), regardless of funding source, if at least one contract within the
scope of the NEPA decision is funded with federal funding provided under Title 23.

18.

Appendix II 2 CFR Part 200 Federal Contract Clauses. The Local Government agrees to comply with the following
federal requirements as identified in 2 CFR 200, Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, and agrees to pass through these requirements to its subcontractors and third
party contractors, as applicable. In addition, the Local Government shall have the same meaning as “Contractor” in
the federal requirements listed below.
18.1.1. Remedies. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.
18.1.2. Termination. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement.
18.1.3. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
18.1.4. Davis-Bacon Act, as amended. (40 U.S.C. 3141-3148) When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
18.1.5. Contract Work Hours and Safety Standards Act. (40 U.S.C. 3701-3708) Contract Work Hours and
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Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the nonFederal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available
on the open market, or contracts for transportation or transmission of intelligence.
18.1.6. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes
to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.
18.1.7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 12511387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued under the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
18.1.8. Debarment and Suspension. (Executive Orders 12549 and 12689) A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.
18.1.9. Byrd Anti-Lobbying Amendment. (31 U.S.C. 1352) Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
18.1.10.

Procurement of Recovered Materials. See 2 CFR 200.322 Procurement of Recovered Materials.

18.1.11. Telecommunications Certification. By signing this agreement, Contractor certifies that,
consistent with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, Contractor will not use funding covered
by this agreement to procure or obtain, or to extend, renew, or enter into any contract to procure or
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obtain, any equipment, system, or service that uses “covered telecommunications equipment or
services” (as that term is defined in Section 889 of the Act) as a substantial or essential component
of any system or as critical technology as part of any system. Contractor will include this
certification as a flow down clause in any contract related to this agreement.
18.2. Drug-Free Workplace. In accordance with 2 C.F.R. § 32.400, the Local Government will comply with the
Drug-Free Workplace requirements under subpart B of 49 C.F.R. Part 32.
18.3. Nondiscrimination. The Local Government hereby agrees that, as a condition of receiving any Federal
financial assistance under this agreement, it will comply with Title VI of the Civil Rights Act of 1964 (78 Stat.
252, 42 U.S.C. § 2000d), related nondiscrimination statutes (i.e., 23 U.S.C. § 324, Section 504 of the
Rehabilitation Act of 1973 as amended, and the Age Discrimination Act of 1975), and applicable regulatory
requirements to the end that no person in the United States shall, on the grounds of race, color, national
origin, sex, disability, or age be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination under any program or activity for which the Local Government receives Federal
financial assistance. The specific requirements of the Department of Transportation Civil Rights assurances
(required by 49 C.F.R. §§ 21.7 and 27.9) can be found at https://edocspublic.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035 and are incorporated in the
agreement.
18.4. Federal Funding Accountability and Transparency Act (FFATA).
18.4.1. This Agreement requires the Local Government to provide supplies and/or services that are funded
in whole or in part by federal funds that are subject to FFATA. The Local Government is responsible
for ensuring that all applicable requirements, including but not limited to those set forth herein, of
FFATA are met and that the Local Government provides information to the MnDOT as required.
a.

Reporting of Total Compensation of the Local Government’s Executives.

b.

The Local Government shall report the names and total compensation of each of its five most
highly compensated executives for the Local Government’s preceding completed fiscal year, if
in the Local Government’s preceding fiscal year it received:
i.

80 percent or more of the Local Government’s annual gross revenues from Federal
procurement contracts and Federal financial assistance subject to the Transparency Act,
as defined at 2 CFR 170.320 (and subawards); and

ii.

$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act (and
subawards); and

iii.

The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.).

Executive means officers, managing partners, or any other employees in management
positions.
c.

Total compensation means the cash and noncash dollar value earned by the executive during
the Local Government’s preceding fiscal year and includes the following (for more information
see 17 CFR 229.402(c)(2)):
i.

Salary and bonus.
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ii.

Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii.

Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor
of executives, and are available generally to all salaried employees.

iv.

Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

v.

Above-market earnings on deferred compensation which is not tax qualified.

18.4.2. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
18.4.3. The Local Government must report executive total compensation described above to the MnDOT by
the end of the month during which this agreement is awarded.
18.4.4. The Local Government will obtain a Data Universal Numbering System (DUNS) number and maintain
its DUNS number for the term of this agreement. This number shall be provided to MnDOT on the
plan review checklist submitted with the plans for each project. More information about obtaining a
DUNS Number can be found at: http://fedgov.dnb.com/webform/
18.4.5. The Local Government’s failure to comply with the above requirements is a material breach of this
agreement for which the MnDOT may terminate this agreement for cause. The MnDOT will not be
obligated to pay any outstanding invoice received from the Local Government unless and until the
Local Government is in full compliance with the above requirements.
[THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK.]
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CITY OF EAST GRAND FORKS
Local Government certifies that the appropriate
person(s) have executed the contract on behalf of the
Local Government as required by applicable articles,
bylaws, resolutions or ordinances

DEPARTMENT OF TRANSPORTATION

By:

By:

Title:

Title: State Aid Engineer

Date:

Date:

COMMISSIONER OF ADMINISTRATION
By:

By:

Title:

Date:

Date:
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STATE OF MINNESOTA
AGENCY AGREEMENT
for
FEDERAL PARTICIPATION IN PRELIMINARY ENGINEERING
State Project Number: 119-591-007
FAIN:

TA 6021(192)

This agreement is entered into by and between the City of East Grand Forks (“Local Government”) and the State of
Minnesota acting through its Commissioner of Transportation (“MnDOT”).
RECITALS
1. Pursuant to Minnesota Statutes Section 161.36, the Local Government desires MnDOT to act as the Local
Government's agent in accepting federal funds on the Local Government's behalf for the construction,
improvement, or enhancement of transportation financed either in whole or in part by federal funds, hereinafter
referred to as the “Project”; and
2. The Local Government is proposing a federal aid project to promote and encourage walking and biking to school in
the community, hereinafter referred to as “Preliminary Engineering;” and
3. The Preliminary Engineering is eligible for the expenditure of federal aid funds, and is identified in MnDOT records as
State Project 119-591-007, and in Federal Highway Administration (“FHWA”) records as Minnesota Project TA
6021(192); and
4. The CFDA number for this project is 20.205; and
5. These funds are not for research and development; and
6. MnDOT requires that the terms and conditions of this agency be set forth in an agreement.
AGREEMENT TERMS
1.

Term of Agreement
1.1. Effective Date. This agreement will be effective upon execution by the Local Government and by
appropriate State officials, pursuant to Minnesota Statutes Section 16C.05, and will remain in effect for five
(5) years from the effective date or until all obligations set forth in this agreement have been satisfactorily
fulfilled, whichever occurs first.

2.

Local Government’s Duties
2.1. Designation. The Local Government designates MnDOT to act as its agent in accepting federal funds on its
behalf made available for the Preliminary Engineering.
2.2. Staffing.
2.2.1. The Local Government will designate a publicly employed registered engineer, (“Project Engineer"), to
be in responsible charge of the Project and to supervise and direct the work performed under any
contract let for the Project. If Local Government elects to use a private consultant for engineering
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services, the Local Government will provide a qualified, full-time public employee of the Local
Government, to be in responsible charge of the Project. The services of the Local Government to be
performed pursuant to this agreement may not be assigned, sublet, or transferred unless the Local
Government is notified in writing by MnDOT that such action is permitted under 23 CFR 1.33 and 23
CFR 635.105 and state law. This written consent will in no way relieve the Local Government from its
primary responsibility for performance of the work.
2.2.2. During the progress of the work on the Project, the Local Government authorizes its Project Engineer
to request in writing specific engineering and/or technical services from MnDOT, pursuant to
Minnesota Statutes Section 161.39. Such services may be covered by other technical service
agreements. If MnDOT furnishes the services requested, and if MnDOT requests reimbursement, then
the Local Government will promptly pay MnDOT to reimburse the state trunk highway fund for the full
cost and expense of furnishing such services. The costs and expenses will include the current MnDOT
labor additives and overhead rates, subject to adjustment based on actual direct costs that have been
verified by audit. Provision of such services will not be deemed to make MnDOT a principal or coprincipal with respect to the Project.
2.2.3. The Local Government will furnish the personnel, services, supplies, and equipment necessary to
properly supervise, inspect, and document the work for the Project.
3.

Pre-Award and Award. The Local Government will follow the applicable Procurement Method
3.1. Competitive negotiation (qualifications-based selection). Local Government shall use the competitive
negotiation method for the procurement of engineering and design related services when FAHP funds are
involved in the contract, as specified in 23 U.S.C. 112(b)(2)(A).
3.1.1.The Local Government will prepare request for proposals in accordance with Minnesota law and
applicable Federal laws and regulations.
3.1.2.The Local Government will solicit proposals for Preliminary Engineering after obtaining written
notification from MnDOT that the FHWA has authorized the Project. Any Project advertised prior to
authorization will not be eligible for federal reimbursement.
3.1.3.The Local Government will prepare and publish the request for proposals and any addendums for the
Project as required by state and federal laws. The Local Government will include in the solicitation the
required language for federal-aid contracts as supplied by MnDOT. The solicitation will state where the
Local Government will receive the sealed proposals.
3.1.4.The Local Government may not include other work in the contract for the authorized Project without
obtaining prior notification from MnDOT that such work is allowed by FHWA. Failure to obtain such
notification may result in the loss of some or all of the federal funds for the Project.
3.1.5.The Local Government will receive, open, and evaluate proposals in accordance with the requirements
of the Brooks Act. After the selecting the highest ranked firm, the Local Government will prepare an
independent agency estimate of the Preliminary Engineering and enter into negotiations for a contract
that is fair and reasonable to the Federal Government. The negotiation with the highest ranked firm
will establish elements of contract costs, accepting indirect cost rate(s) for application to contracts,
and assuring consultant compliance with the Federal cost principles in accordance with § 172.11.
Subconsultant agreements must contain all required contract provisions, assurances, and certifications
in accordance with § 172.9.
3.1.6.If the Local Government is unable to negotiate a satisfactory contract with the highest ranked firm, the
Local Government must undertake negotiations with the next highest ranked firm, continuing the
process until a contract agreement for fair and reasonable compensation is reached. Section
172.7(a)(1)(iv)(E)
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3.1.7.The Local Government will verify suspension and debarment actions and eligibility of consultants, as
specified in 2 CFR part 1200 and 2 CFR part 180; The Local Government will then evaluate interests,
qualifications, or proposals and the ranking/selection of each eligible consultant.
3.1.8.If the proposal contains a goal for Disadvantaged Business Enterprises, the Local Government will not
award the bid until it has received certification of the Disadvantaged Business Enterprise participation
from the MnDOT Office of Civil Rights.
3.1.9.This written consent will in no way relieve the Local Government from its primary responsibility for
performance of the work.
3.1.10.
The Local Government entity must disclose in writing any potential conflict of interest to the
Federal awarding agency or pass through entity in accordance with applicable Federal awarding
agency policy.
3.1.11.
Local Government may not execute a contract in excess of $50,000 with a third-party consultant
or subcontractor for the Preliminary Engineering, as determined by MnDOT, unless MnDOT has
conducted a pre-award audit on the third-party consultant or subcontractor. Local Government may
incorporate any recommendations resulting from MnDOT’s pre-award audit into Local Government’s
contract with the third-party consultant or subcontractor. Costs for these services must be reasonable
in relation to the services rendered. At any time during the Agreement or during the final audit,
MnDOT may audit and adjust the costs charged for such services in accordance with 2 CFR 200.459. If
Local Government has questions or is concerned that the costs charged for such services may not be
reasonable, Local Government should contact MnDOT’s authorized representative for guidance.
3.2. Small Purchases. Local Government may use the small purchase procedures that reflect applicable State
laws and regulations for the procurement of engineering and design related services provided the total
contract costs do not exceed the Federal simplified acquisition threshold (as defined in 48 CFR 2.101). When
a lower threshold for use of small purchase procedures is established in State law, regulation, or policy, the
lower threshold shall apply to the use of FAHP funds.
3.2.1.The Local Government will prepare the scope of work, project phases, and contract requirements and
shall not break these down into smaller components merely to permit the use of small purchase
procedures.
3.2.2.The Local Government will provide a minimum of two consultants to satisfy the adequate number of
qualified sources reviewed. In instances where only two qualified consultants respond to the
solicitation, the Local Government may proceed with evaluation and selection if it is determined that
the solicitation did not contain conditions or requirements which arbitrarily limited competition.
Alternatively, a Local Government may pursue procurement following the noncompetitive method
when competition is determined to be inadequate and it is determined to not be feasible or practical
to re compete under a new solicitation as specified in § 172.7(a)(3)(iii)(C).
3.2.3.The Local Government will negotiate contract costs in accordance with small purchase procedures;
however, the allowability of costs shall be determined in accordance with the Federal cost principles.
3.2.4.The Local Government will verify the full amount of any contract modification or amendment will not
cause the total contract amount to exceed the established simplified acquisition threshold is ineligible
for Federal-aid funding. The FHWA may withdraw all Federal-aid from a contract if it is modified or
amended above the applicable established simplified acquisition threshold.
3.3. Non Competitive. The following requirements shall apply to the noncompetitive procurement method:
3.3.1.The Local Government may use its own noncompetitive procedures that reflect applicable State and
local laws and regulations and conform to applicable Federal requirements.
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4.

3.3.2.The Local Government shall establish a process to determine when noncompetitive procedures will be
used and shall submit justification to, and receive approval from FHWA before using this form of
contracting.
3.3.3.The Local Government may award a contract by noncompetitive procedures under the following
limited circumstances:
(a)
The service is available only from a single source;
(b)
There is an emergency which will not permit the time necessary to conduct competitive
negotiations; or
(c)
After solicitation of a number of sources, competition is determined to be inadequate.
(d)
Contract costs may be negotiated in accordance with Local Government noncompetitive
procedures; however, the allowability of costs shall be determined in accordance with the
Federal cost principles.
3.4. Contract Administration. The Local Government will monitor the consultant’s work and compliance with the
terms, conditions, and specifications of the contract.
3.4.1.The Local Government will request approval from MnDOT for all costs in excess of the amount of
federal funds previously approved for the Project prior to incurring such costs. Failure to obtain such
approval may result in such costs being disallowed for reimbursement.
3.4.2.The Local Government will prepare reports, keep records, and perform work so as to enable MnDOT to
collect the federal aid sought by the Local Government. The Local Government will retain all records
and reports in accordance with MnDOT's record retention schedule for federal aid projects.
3.4.3.Upon completion of the Project, the Project Engineer will determine whether the work will be
accepted.
3.4.4.The Local Government will determine the extent to which the consultant, which is responsible for the
professional quality, technical accuracy, and coordination of services, may be reasonably liable for
costs resulting from errors and omissions in the work furnished under its contract;
3.4.5.The Local Government will assess administrative, contractual, or legal remedies in instances where
consultants violate or breach contract terms and conditions, and providing for such sanctions and
penalties as may be appropriate; and
3.4.6.The Local Government will resolve disputes in the procurement, management, and administration of
engineering and design related consultant services.
3.4.7.The Local Government will prepare a consultant’s performance evaluation when services are
completed and using such performance data in future evaluation and ranking of consultant to provide
similar services.
3.4.8.The Local Government will close out the contract once the evaluation is completed.
3.4.9.The Local Government must comply with all applicable Federal, State, and local laws, ordinances, and
regulations.
MnDOT’s Duties
4.1. Acceptance. MnDOT accepts designation as Agent of the Local Government for the receipt and
disbursement of federal funds and will act in accordance herewith.
4.2. Project Activities.
4.2.1.MnDOT will make the necessary requests to the FHWA for authorization to use federal funds for the
Project, and for reimbursement of eligible costs pursuant to the terms of this agreement.
4.2.2.MnDOT will provide to the Local Government copies of the required Federal-aid clauses to be included
in the proposal solicitation and will provide the required Federal-aid provisions to be included in the
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Proposal.
4.2.3.MnDOT will review and certify the DBE participation and notify the Local Government when
certification is complete. If certification of DBE participation cannot be obtained, then the Local
Government must decide whether to proceed with awarding the contract. Failure to obtain such
certification will result in the project becoming ineligible for federal assistance, and the Local
Government must make up any shortfall.
4.3. Authority. MnDOT may withhold federal funds, if MnDOT or the FHWA determines that the Project was not
completed in compliance with federal requirements.
4.4. Inspection. MnDOT, the FHWA, or duly authorized representatives of the state and federal government will
have the right to audit, evaluate and monitor the work performed under this agreement. The Local
Government will make available all books, records, and documents pertaining to the work hereunder, for a
minimum of seven years following the closing of the construction contract.
5.

Time
5.1. The Local Government must comply with all the time requirements described in this agreement. In the
performance of this agreement, time is of the essence
5.2. The period of performance is defined as beginning on the date of federal authorization and ending on the
date defined in the federal financial system or federal agreement (“end date”). No work completed after
the end date will be eligible for federal funding. Local Government must submit all contract close out
paperwork to MnDOT, twenty four months prior to the end date.

6.

Payment
6.1. The estimated cost of the Preliminary Engineering is $15,900.
6.1.1. It is anticipated that 80% (up to $ 12,720) of the cost of the Preliminary Engineering is to be paid from
federal funds made available by the FHWA, and that the remaining 20% shall be paid by the Local
Government. The Local Government will pay any part of the cost or expense of the work that the
FHWA does not pay.
6.1.2.Costs incurred as of the federal authorization date of 04/06/2021 will be eligible, if approved, for
federal participation. Any costs incurred by the Local Government prior to the federal authorization
date will not be eligible for federal participation.
6.1.3. Eligible cost and expense, if approved, may consist of the following:
a.

The cost of providing training, supplies, and incentive items for pedestrian and wheeled
sports coordination for the East Grand Forks Safe Routes to School program as listed in the
project memo for this project.

b.

The direct labor charges for Local Government employees for the time that said employees
are performing work pursuant to this agreement must be documented in a Public Interest
Finding and approved by the FHWA. Said labor charges may include the prorata share of
"labor additives" applicable to said labor charges. Costs to the Local Government of "labor
additives" consisting of holiday pay, vacation, sick leave, retirement, pension, unemployment
taxes, compensation and liability insurance, lost time charges and similar costs incidental to
labor employment will be reimbursed only when supported by adequate records.

c.

The applicable equipment rental charges for Local Government owned equipment used by
the Local Government and mileage charges for employee owned vehicles used by the Local
Government on work performed pursuant to this agreement, at rates reflective of the Local
Government actual cost.
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d.

Expenditures for materials, supplies, mechanical data processing and equipment rental,
limited to the actual expenditures for the purposes of this agreement.

e.

The cost incurred by the Local Government to employ outside forces to perform any or all of
the work pursuant to this agreement, subject to the provisions of section I.D. SUBLETTING.

6.1.4. Expenditures for general administration, supervision, maintenance and other overhead or incidental
expenses of the Local Government are not eligible for federal participation.
6.1.5. Acceptability of costs under this agreement will be determined in accordance with the cost principles
and procedures set forth in the applicable Federal Acquisition Regulations, Contract Cost Principals
and Procedures, 48 Code of Federal Regulations (CFR) 31 which is hereby incorporated by reference
and made a part of this agreement.
6.1.6. For costs expected to exceed $15,900, the Local Government must request the preparation and
execution of a supplement to this agreement, prior to incurring such costs.
6.2. Cost. The entire cost of the Project(s) is to be paid from federal funds made available by the FHWA and by
other funds provided by the Local Government. The Local Government will pay any part of the cost or
expense of the Project(s) that is not paid by federal funds. MnDOT will receive the federal funds to be paid
by the FHWA for the Project(s), pursuant to Minnesota Statutes § 161.36, Subdivision 2. MnDOT will review
and sign each partial pay request. Following certification of the partial estimate, MnDOT will reimburse the
Local Government, from said federal funds made available to the Project, for each partial payment request,
subject to the availability and limits of those funds.
6.2.1.The Local Government may request partial payments not more than once each thirty (30) days. The
Project Engineer will certify each partial payment.
6.2.2.The invoice and supplements thereto, will contain all details that may be necessary for a proper audit.
Such details will consist of at least the following:
(a)

A breakdown of labor by individual, classification, dates and hours worked times the applicable
rate to arrive at a total dollar amount for each individual.

(b)

The labor additive shall be applied to total labor dollars.

(c)

The equipment charges shall be broken down by type of equipment times the applicable rate and
dates used to arrive at total equipment charges.

(d)

A detailed breakdown of outside services used and supporting invoices and documentation that
costs of outside services have been paid.

(e)

Detail for materials, supplies, and other items with the description, units, and unit prices included
in the invoice. If materials or supplies are purchased from an outside source, a copy of that
invoice should be included.

(f)

The invoices will include 100% of eligible charges applicable to the Preliminary Engineering so
that the prorata share of federal and Local Government participation can be applied to the total
costs.

6.2.3.Reimbursement of costs under this agreement will be based on actual costs.
6.3. Indirect Cost Rate Proposal/Cost Allocation Plan. If the Local Government seeks reimbursement for indirect
costs and has submitted to MnDOT an indirect cost rate proposal or a cost allocation plan, the rate proposed
will be used on a provisional basis. At any time during the period of performance or the final audit of a
project, MnDOT may audit and adjust the indirect cost rate according to the cost principles in 2 CFR Part
200. MnDOT may adjust associated reimbursements accordingly.
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6.4. Reimbursement. The Local Government will prepare partial estimates in accordance with the terms of the
construction contract for the Project(s). The Project Engineer will certify each partial estimate. Following
certification of the partial estimate, the Local Government will make partial payments to the consultant in
accordance with the terms of the construction contract for the Project(s).
6.4.1.Following certification of the partial estimate, the Local Government may request reimbursement for
costs eligible for federal funds. The Local Government’s request will be made to MnDOT and will
include a copy of the certified partial estimate. No more than 90% of the reimbursement due under
this agreement will be paid until completion of the final audit and approval by MnDOT’s authorized
representative.
6.4.2. Upon completion of the Project, the Local Government will prepare a final payment request in
accordance with the terms of this agreement. The Project Engineer will certify the final estimate.
Following certification of the final estimate, the Local Government will make the final payment to the
consultant in accordance with the terms of the construction contract for the Project(s).
6.4.3. Following certification of the final estimate, the Local Government may request reimbursement for
costs eligible for federal funds. The Local Government's request will be made to MnDOT and will
include a copy of the certified final estimate along with the required records. MnDOT will review and
certify the final payment request with a final audit.
6.4.4. No more than 90% of the reimbursement due under this agreement will be paid until completion of
the final audit and approval by MnDOT’s authorized representative.
6.4.5. Upon completion of the Project(s), MnDOT will perform a final inspection and verify the federal and
state eligibility of all the payment requests. If the Project is found to have been completed in
accordance with the plans and specifications, MnDOT will promptly release any remaining federal
funds due the Local Government for the Project(s). If MnDOT finds that the Local Government has
been overpaid, the Local Government must promptly return any excess funds
6.4.6. In the event MnDOT does not obtain funding from the Minnesota Legislature or other funding source,
If or funding cannot be continued at a sufficient level to allow for the processing of the federal aid
reimbursement requests, the Local Government may continue the work with local funds only, until
such time as MnDOT is able to process the federal aid reimbursement requests.
6.5. Matching Funds. Any cost sharing or matching funds required of the Local Government in this agreement
must comply with 2 CFR 200.306.
6.6. Federal Funds. Payments under this Agreement will be made from federal funds. The Local Government is
responsible for compliance with all federal requirements imposed on these funds and accepts full financial
responsibility for any requirements including, but not limited to, 2 CFR Part 200 imposed by the Local
Government’s failure to comply with federal requirements. If, for any reason, the federal government fails
to pay part of the cost or expense incurred by the Local Government, or in the event the total amount of
federal funds is not available, the Local Government will be responsible for any and all costs or expenses
incurred under this Agreement. The Local Government further agrees to pay any and all lawful claims arising
out of or incidental to the performance of the work covered by this Agreement in the event the federal
government does not pay the same.
6.7. Closeout. The Local Government must liquidate all obligations incurred under this Agreement for each
project and submit all financial, performance, and other reports as required by the terms of this Agreement
and the Federal award twenty four months prior to the end date of the period of performance for each
project. MnDOT will determine, at its sole discretion, whether a closeout audit is required prior to final
payment approval. If a closeout audit is required, final payment will be held until the audit has been
completed. Monitoring of any capital assets acquired with funds will continue following project closeout.
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7.

Conditions of Payment.
7.1. All services provided by Local Government under this agreement must be performed to MnDOT’s satisfaction,
as determined at the sole discretion of MnDOT’s Authorized Representative and in accordance with all
applicable federal, state, and local laws, ordinances, rules, and regulations. The Local Government will not
receive payment for work found by MnDOT to be unsatisfactory or performed in violation of federal, state, or
local law.

8.

Authorized Representatives
8.1. MnDOT's Authorized Representative is:
Name: Rachel Broughton

, or her successor.

Title: State Aid, Special Projects
Phone: 612-427-3907
Email: Rachel.broughton@state.mn.us
MnDOT’s Authorized Representative has the responsibility to monitor Local Government’s performance and
the authority to accept the services provided under this agreement. If the services are satisfactory,
MnDOT's Authorized Representative will certify acceptance on each invoice submitted for payment.
8.2. The Local Government’s Authorized Representative is:
Name: Nancy Ellis

, or her successor.

Title: City Planner
Phone: 218-773-0124
Email: nellis@egf.mn
If the Local Government’s Authorized Representative changes at any time during this agreement, the Local
Government will immediately notify MnDOT.
9.

Assignment Amendments, Waiver, and Agreement Complete
9.1. Assignment. Neither party will assign or transfer any rights or obligations under this agreement without
prior written approval of the other party.
9.2. Amendments. Any amendments/supplements to this Agreement must be in writing and be executed by the
same parties who executed the original agreement, or their successors in office.
9.3. Waiver. If MnDOT fails to enforce any provision of this agreement, that failure does not waive the provision
or MnDOT’s right to subsequently enforce it.
9.4. Agreement Complete. This agreement contains all negotiations and agreements between MnDOT and the
Local Government. No other understanding regarding this agreement, whether written or oral, may be used
to bind either party.
9.5. Severability. If any provision of this Agreement or the application thereof is found invalid or unenforceable
to any extent, the remainder of the Agreement, including all material provisions and the application of such
provisions, will not be affected and will be enforceable to the greatest extent permitted by the law.

10.

Liability and Claims
10.1. Tort Liability. Each party is responsible for its own acts and omissions and the results thereof to the extent
authorized by law and will not be responsible for the acts and omissions of any others and the results
thereof. The Minnesota Tort Claims Act, Minnesota Statutes Section 3.736, governs MnDOT liability.
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10.2. Claims. The Local Government acknowledges that MnDOT is acting only as the Local Government’s agent
for acceptance and disbursement of federal funds, and not as a principal or co-principal with respect to the
Project. The Local Government will pay any and all lawful claims arising out of or incidental to the Project
including, without limitation, claims related to contractor selection (including the solicitation, evaluation,
and acceptance or rejection of bids or proposals), acts or omissions in performing the Project work, and any
ultra vires acts. The Local Government will indemnify, defend (to the extent permitted by the Minnesota
Attorney General), and hold MnDOT harmless from any claims or costs arising out of or incidental to the
Project, including reasonable attorney fees incurred by MnDOT. The Local Government’s indemnification
obligation extends to any actions related to the certification of DBE participation, even if such actions are
recommended by MnDOT.
11.

Audits
11.1. Under Minn. Stat. § 16C.05, Subd.5, the Local Government’s books, records, documents, and accounting
procedures and practices of the Local Government, or other party relevant to this agreement or transaction,
are subject to examination by MnDOT and/or the State Auditor or Legislative Auditor, as appropriate, for a
minimum of six years from the end of this agreement, receipt and approval of all final reports, or the
required period of time to satisfy all state and program retention requirements, whichever is later. The
Local Government will take timely and appropriate action on all deficiencies identified by an audit.
11.2. The Local Government will comply with the Single Audit Act of 1984(with amendment in 1996) and Office of
Management and Budget (OMB)’s 2 CFR 200 Subpart F, including amendments and successors thereto,
which are incorporated herein by reference.
11.3. All requests for reimbursement are subject to audit, at MnDOT’s discretion. The cost principles outlined in 2
CFR 200.400-.475 will be used to determine whether costs are eligible for reimbursement under this
agreement.
11.4. If Local Government expends $750,000 or more in Federal Funds during the Local Government’s fiscal year,
the Local Government must have a single audit or program specific audit conducted in accordance with 2
CFR Part 200.

12.

Government Data Practices. The Local Government and MnDOT must comply with the Minnesota Government
Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by MnDOT under this agreement, and as it
applies to all data created, collected, received, stored, used, maintained, or disseminated by the Local
Government under this agreement. The civil remedies of Minn. Stat. §13.08 apply to the release of the data
referred to in this clause by either the Local Government or MnDOT.

13.

Workers Compensation. The Local Government certifies that it is in compliance with Minn. Stat. §176.181, Subd.
2, pertaining to workers’ compensation insurance coverage. The Local Government’s employees and agents will
not be considered MnDOT employees. Any claims that may arise under the Minnesota Workers’ Compensation
Act on behalf of these employees and any claims made by any third party as a consequence of any act or omission
on the part of these employees are in no way MnDOT’s obligation or responsibility.

14.

Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs
this agreement. Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

15.

Termination; Suspension
15.1. Termination by MnDOT. MnDOT may terminate this agreement with or without cause, upon 30 days
written notice to the Local Government. Upon termination, the Local Government will be entitled to
payment, determined on a pro rata basis, for services satisfactorily performed.
15.2. Termination for Cause. MnDOT may immediately terminate this agreement if MnDOT finds that there has
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been a failure to comply with the provisions of this agreement, that reasonable progress has not been made,
that fraudulent or wasteful activity has occurred, that the Local Government has been convicted of a
criminal offense relating to a state agreement, or that the purposes for which the funds were granted have
not been or will not be fulfilled. MnDOT may take action to protect the interests of MnDOT of Minnesota,
including the refusal to disburse additional funds and requiring the return of all or part of the funds already
disbursed.
15.3. Termination for Insufficient Funding. MnDOT may immediately terminate this agreement if:
15.3.1. MnDOT does not obtain funding from the Minnesota Legislature; or
15.3.2. Funding cannot be continued at a level sufficient to allow for the payment of the services covered
here. Termination must be by written or fax notice to the Local Government. MnDOT is not
obligated to pay for any services that are provided after notice and effective date of termination.
However, the Local Government will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed to the extent that funds are available. MnDOT will not be assessed
any penalty if the agreement is terminated because of the decision of the Minnesota Legislature, or
other funding source, not to appropriate funds. MnDOT will provide the Local Government notice of
the lack of funding within a reasonable time of MnDOT’s receiving that notice.
15.4. Suspension. MnDOT may immediately suspend this agreement in the event of a total or partial government
shutdown due to the failure to have an approved budget by the legal deadline. Work performed by the
Local Government during a period of suspension will be deemed unauthorized and undertaken at risk of
non-payment.
16.

Data Disclosure. Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Local Government consents
to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax
identification number, already provided to MnDOT, to federal and state tax agencies and state personnel involved
in the payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Local Government to file state tax returns and pay
delinquent state tax liabilities, if any.

17.

Fund Use Prohibited. The Local Government will not utilize any funds received pursuant to this Agreement to
compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however
organized, which is disqualified or debarred from entering into or receiving a State contract. This restriction
applies regardless of whether the disqualified or debarred party acts in the capacity of a general contractor, a
subcontractor, or as an equipment or material supplier. This restriction does not prevent the Local Government
from utilizing these funds to pay any party who might be disqualified or debarred after the Local Government’s
contract award on this Project.

18.

Discrimination Prohibited by Minnesota Statutes §181.59. The Local Government will comply with the provisions
of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State of Minnesota, or
any county, city, town, township, school, school district or any other district in the state, for materials, supplies or
construction will contain provisions by which Contractor agrees: 1) That, in the hiring of common or skilled labor
for the performance of any work under any contract, or any subcontract, no Contractor, material supplier or
vendor, will, by reason of race, creed or color, discriminate against the person or persons who are citizens of the
United States or resident aliens who are qualified and available to perform the work to which the employment
relates; 2) That no Contractor, material supplier, or vendor, will, in any manner, discriminate against, or
intimidate, or prevent the employment of any person or persons identified in clause 1 of this section, or on being
hired, prevent or conspire to prevent, the person or persons from the performance of work under any contract on
account of race, creed or color; 3) That a violation of this section is a misdemeanor; and 4) That this contract may
be canceled or terminated by the state of Minnesota, or any county, city, town, township, school, school district or
any other person authorized to contracts for employment, and all money due, or to become due under the
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contract, may be forfeited for a second or any subsequent violation of the terms or conditions of this Agreement.
19.

Appendix II 2 CFR Part 200 Federal Contract Clauses. The Local Government agrees to comply with the following
federal requirements as identified in 2 CFR 200, Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, and agrees to pass through these requirements to its subcontractors and third
party contractors, as applicable. In addition, the Local Government shall have the same meaning as “Contractor” in
the federal requirements listed below.
19.1.1. Remedies. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.
19.1.2. Termination. All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement.
19.1.3. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.,
p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
19.1.4. Davis-Bacon Act, as amended. (40 U.S.C. 3141-3148) When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR 3, “Contractors and Subcontractors on Public Building or
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
19.1.5. Contract Work Hours and Safety Standards Act. (40 U.S.C. 3701-3708) Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the nonFederal entity in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week
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of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available
on the open market, or contracts for transportation or transmission of intelligence.
19.1.6. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes
to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.
19.1.7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 12511387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued under the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
19.1.8. Debarment and Suspension. (Executive Orders 12549 and 12689) A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.
19.1.9. Byrd Anti-Lobbying Amendment. (31 U.S.C. 1352) Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
19.1.10. Procurement of Recovered Materials. See 2 CFR 200.322 Procurement of Recovered Materials.
19.1.11. Telecommunications Certification. By signing this agreement, Contractor certifies that, consistent
with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019,
Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, Contractor will not use funding covered by this
agreement to procure or obtain, or to extend, renew, or enter into any contract to procure or
obtain, any equipment, system, or service that uses “covered telecommunications equipment or
services” (as that term is defined in Section 889 of the Act) as a substantial or essential component
of any system or as critical technology as part of any system. Contractor will include this
certification as a flow down clause in any contract related to this agreement.
19.2. Drug-Free Workplace. In accordance with 2 C.F.R. § 32.400, the Local Government will comply with the
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Drug-Free Workplace requirements under subpart B of 49 C.F.R. Part 32.
19.3. Nondiscrimination.
19.3.1. The Local Government hereby agrees that, as a condition of receiving any Federal financial
assistance under this agreement, it will comply with Title VI of the Civil Rights Act of 1964 (78 Stat.
252, 42 U.S.C. § 2000d), related nondiscrimination statutes (i.e., 23 U.S.C. § 324, Section 504 of the
Rehabilitation Act of 1973 as amended, and the Age Discrimination Act of 1975), and applicable
regulatory requirements to the end that no person in the United States shall, on the grounds of
race, color, national origin, sex, disability, or age be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination under any program or activity for which the
Local Government receives Federal financial assistance. The specific requirements of the
Department of Transportation Civil Rights assurances (required by 49 C.F.R. §§ 21.7 and 27.9) can be
found at https://edocspublic.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035 and are
incorporated in the agreement.
19.3.2. It is the policy of the FHWA and the State of Minnesota that no person in the United States will, on
the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance (42 U.S.C. 2000d). Through expansion of the mandate for nondiscrimination in
Title VI and through parallel legislation, the proscribed bases of discrimination include race, color,
sex, national origin, age, and disability. In addition, the Title VI program has been extended to cover
all programs, activities and services of an entity receiving Federal financial assistance, whether such
programs and activities are Federally assisted or not. Even in the absence of prior discriminatory
practice or usage, a recipient in administering a program or activity to which this part applies, is
expected to take affirmative action to assure that no person is excluded from participation in, or is
denied the benefits of, the program or activity on the grounds of race, color, national origin, sex,
age, or disability. It is the responsibility of the Local Government to carry out the above
requirements.
19.4. Federal Funding Accountability and Transparency Act (FFATA).
19.4.1. This Agreement requires the Local Government to provide supplies and/or services that are funded
in whole or in part by federal funds that are subject to FFATA. The Local Government is responsible
for ensuring that all applicable requirements, including but not limited to those set forth herein, of
FFATA are met and that the Local Government provides information to the MnDOT as required.
a.

Reporting of Total Compensation of the Local Government’s Executives.

b.

The Local Government shall report the names and total compensation of each of its five most
highly compensated executives for the Local Government’s preceding completed fiscal year, if
in the Local Government’s preceding fiscal year it received:
i.

80 percent or more of the Local Government’s annual gross revenues from Federal
procurement contracts and Federal financial assistance subject to the Transparency Act,
as defined at 2 CFR 170.320 (and subawards); and

ii.

$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act (and
subawards); and

iii.

The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
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Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.).
Executive means officers, managing partners, or any other employees in management
positions.
c.

Total compensation means the cash and noncash dollar value earned by the executive during
the Local Government’s preceding fiscal year and includes the following (for more information
see 17 CFR 229.402(c)(2)):
i.

Salary and bonus.

ii.

Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii.

Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor
of executives, and are available generally to all salaried employees.

iv.

Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

v.

Above-market earnings on deferred compensation which is not tax qualified.

19.4.2. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
19.4.3. The Local Government must report executive total compensation described above to the MnDOT by
the end of the month during which this agreement is awarded.
19.4.4. The Local Government will obtain a Data Universal Numbering System (DUNS) number and maintain
its DUNS number for the term of this agreement. This number shall be provided to MnDOT on the
plan review checklist submitted with the plans for each project. More information about obtaining a
DUNS Number can be found at: http://fedgov.dnb.com/webform/
19.4.5. The Local Government’s failure to comply with the above requirements is a material breach of this
agreement for which the MnDOT may terminate this agreement for cause. The MnDOT will not be
obligated to pay any outstanding invoice received from the Local Government unless and until the
Local Government is in full compliance with the above requirements.
[THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK.]
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CITY OF EAST GRAND FORKS
Local Government certifies that the appropriate
person(s) have executed the contract on behalf of the
Local Government as required by applicable articles,
bylaws, resolutions or ordinances

DEPARTMENT OF TRANSPORTATION

By:

By:

Title:

Title: State Aid Engineer

Date:

Date:

OFFICE OF FINANCIAL MANAGEMENT – GRANT UNIT
By:

By:

Date:
Title:
Date:

COMMISSIONER OF ADMINISTRATION
By:
Date:
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Request for Council Action
Date: 05/07/21
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: Administration Office
RE:

Proposed Sidewalk Café Policy/Ordinance

Staff has starting putting together information for sidewalk cafes allowing businesses to continue with
outdoor seating in the right-of-way. This was put together using information from Hastings, Rochester,
St. Paul, Little Falls, and Minneapolis.
Council will need to give direction on in order to complete this process.
- Should this be a policy or ordinance?
- What is the time frame these should be issued for?
- Should there be a fee and if so for what amount?
- Should there be a restriction for when the sidewalk cafes can be utilized?
This was sent to the two businesses that may be utilizing this for their input. As of Friday, no input had
been received back from either establishment.
This was also sent to Mr. Galstad for review and the additions he would make are as follows:
- Include a requirement to sweep and wash the area daily
- No permit shall authorize a sidewalk café at any location prohibited by state law without getting a
permit from the State (an example would be MNDOT)
- Applicant shall notify the adjacent property owner of the proposed café.
- The café must meeting ADA requirements
- Specifically list the dollar amounts required for insurance
- Require a hold harmless and indemnity agreement to be executed by the owner (this could be done with
the application process)
- Address possible signage and prohibit an outside bar or food preparation in the sidewalk café
- Heating devices must meet fire code
- Require trash receptacles
- Add any failure to comply with the ordinance is a misdemeanor and is grounds for adverse action against
any license held by the business
- Any other standard deemed appropriate by the City for location and type of outdoor sidewalk café.
Enclosures – Proposed policy/ordinance and example site plan
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Sidewalk Cafés
-

-

-

License/Permit Required: Any establishment in the city which is licensed by the Minnesota
Department of Health to sell food for consumption on designated premises may apply to the city
council for a special license to conduct a portion of such licensed business in a sidewalk café on a
part of the public wary immediately adjoining the licensed premises which would then be referred to
as a sidewalk café.
It shall be the duty of the licensed establishment to maintain the sidewalk café furnishings such as
chairs, tables, fencing, barricades, planters, or plant tubs and their plantings at all times in a neat,
clean, safe, and sanitary condition at its proper location and to inspect each item periodically in order
that it may be properly maintained, and located in accordance with the approved site plan.
Issuance of a license/permit shall not be construed as authorizing any permanent installation to be
placed in the public right-of-way.
Permits shall be issued annually(Jan-Dec?)/for a three year period?? ($100 for 3 year permit)($60
yearly for April 1st to October 31st)($50 for permit, additional $50 is serving liquor)

Definitions
-

-

Sidewalk is defined as that portion or area of the public right-of-way lying between the curb line and
the adjacent property line and intended for the use of pedestrian traffic.
Pedestrian walk-through zone is defined as an area for pedestrian traffic that is no less than fortyeight (48) inches wide and is not obstructed by trees, tree grates that do not meet federal accessibility
guidelines, street light poles, traffic signals, traffic signal control cabinets, bicycle racks, new racks,
benches, and bus shelters, and other public uses of the sidewalk.
Sidewalk café furnishings are defined as tables, chairs, plant tubs, planters, and fencing or barricades
and associated equipment.

Permit Procedure
-

-

-

An applicant shall file an application with the city on forms provided by the Administration Office.
No license/permit shall be authorized until the applicant has filed with the Administration Office
evidence of insurance insuring the applicant against liability imposed by law arising out the
ownership, maintenance, or operation of such sidewalk café.
Insurance will need to be maintained and filed yearly with the Administration Office.
The City shall be named as an additional insured by the licensee insured in the policy.
No license/permit issued shall be valid at any time the insurance required is not maintained and
evidence of its continuance filed with the Administration Office.
The licensee/permit holder shall indemnify and hold harmless the city from any loss, costs,
damages, and expenses arising out of the use, design, operation, or maintenance of the sidewalk
café.
Incomplete applications will not be accepted.

Requirement to Submit a Site Plan for the Sidewalk Café
The site plan shall be submitted with the application for the Sidewalk Café permit. The site plan, drawn
to scale and dimensioned, must include the entire area between the curb and the building and show the
following:
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-

-

A scaled diagram including the dimension of the sidewalk café area and layout for the sidewalk
café furnishings (tables, chairs, plant tubs, planters, umbrellas, heating units, and fencing or
barricades)
Curb-line, street, and signal lighting, street signs, parking meters, hydrants
Public utilities
Trees, planter boxes, and any other landscaping
Bike racks, paper boxes, trash boxes, kiosk
Any other obstacle or structures occupying space on the sidewalk
In the case of establishments holding licenses for on-sale liquor, this diagram will be considered
an expansion of the previously designated premises for the sale of liquor.

Sidewalk Café Standards/Restrictions
The following restrictions shall apply, provided, however that the city staff may without adverse hearing
procedures impose additional reasonable restrictions or withdraw approval upon the operation of any
sidewalk café where necessary in the judgment of the city staff to protect the public health, safety or
welfare or to prevent a nuisance from developing or continuing:
-

-

-

-

All sidewalk cafes must abut and be operated as part of the food service establishment operated by
the applicant and shall have delineated limits separating the sidewalk café from the travelled
portion of the sidewalk. Sidewalk cafes serving liquor must have a visual appealing and
continuous barrier made of fencing or planters surrounding the entire sidewalk café area, which
must be compact and contiguous with the enclosed portion of the licensed premises.
Sidewalk Café must be in an area which is physically delineated.
The location of the sidewalk café shall be selected to minimize interference with pedestrian traffic.
Emergency exiting for the building shall not be obstructed.
A minimum width of forty-eight (48) inches of clear, unobstructed pedestrian walk-through zone,
shall be maintained on the public sidewalk at all times.
No sale or service shall be permitted in any portion of the street designated for vehicular travel
Issuance of a license/permit shall not be construed as authorizing any permanent installation to be
placed in the public right-of-way.
No food or alcoholic beverages are all allowed to be consumed or sold for any consumption on the
permitted area between the hours of midnight and 8:00am of any day.(another option no operating
between 11pm to 11am)(Should the time match the hours of establishments?)
- The City Council may further restrict the hours of operation of a sidewalk café based upon the
proximity to residential dwellings units, and upon considerations relating to the safety, repose,
and welfare of residents, businesses and other uses near the establishment.
Except as provided herein, the ownership, operation, and maintenance of a sidewalk café shall be
subject to all applicable laws, ordinances, and regulations.
No licensee shall expand a sidewalk café without first obtaining an amended sidewalk café license
covering the additional space.
No sidewalk café permit can be transferred to new ownership. If at anytime ownership of the
business changes, the current license/permit becomes void and the new owner must apply for a
new sidewalk café license/permit immediately.
The city shall retain the right to remove or cause to be removed any tables, chairs, furnishings,
planters, fences, or other obstructions from the sidewalk or public right-of-way as necessary to
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access public utilities and facilities or if the city reasonably determines any such item or items
create an unreasonable risk to public health or safety. The city shall endeavor to give reasonable
advance notice to the licensee that items need to be removed or relocated.
Suspension and Revocation
-

-

-

Any sidewalk café license/permit may be revoked at any time by the City Council when it appears
that adequate grounds exit. Any such license/permit may be suspended by the city council for such
period as the council shall determine.
Upon the conviction of the licensee/permittee, agent, or employee for the violation of any city
ordinance or state law in connections with the ownership, maintenance, or operation of such sidewalk
café, the permit therefor shall automatically become suspended, which suspension shall continue until
the council has acted thereon.
The City Council may suspend, revoke, or deny renewal of any sidewalk café license/permit upon the
violation of any license condition or any provision or condition of any city ordinance, or of any state
or federal law. Before the Council shall suspend or revoke any license/permit, the licensee shall be
given at least 10-day notice stating the time and place of the hearing and the charges against the
licensee.
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Request for Council Action
Date: May 11, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: David Murphy, East Grand Forks City Administrator
RE:

Farm Lease

Background
The City owns several parcels of tillable and non-tillable land both inside and outside of the levee
protection. The property is leased to area farmers for crop production. The farmers who lease the property
are those who own/farm property in close proximity to the City property. The rent is based on tillable
acres as determined by the local ag authority.
The lease price is currently $100 per acre and has not been increased for several years. The current lease
price is below market rate for property prone to flooding. The leases are set to expire at the end of this
season. I am proposing increasing the per acre lease rate 10% for 2022.
Requested Action
Direction from Council.
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Request for Council Action
Date: May 11, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: David Murphy, East Grand Forks City Administrator
RE:

Review of Ordinances

Background
Council Member DeMers suggested the City’s Municipal Code (City Ordinances) be reviewed due to
the fact that while the Code has had several additions over the years and a few amendments, it has not
been reviewed or updated in a very long time.
The question is - what is the best manner to review and update the City Code. The Municipal Code is a
significant document and would require a significant amount of time and effort to review and update.
Requested Action
Direction from Council.
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Request for Council Action
Date: May 11, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: David Murphy, East Grand Forks City Administrator
RE:

Request for Budget Priorities

Background
The Council has requested to begin the budgeting process earlier and work through the budgeting process
with the concept of meeting the top priorities. I asked Finance Director Anderson to bring up a few items
that have come up throughout the years as recurring items to begin the discussion. Ms. Anderson
suggested the following as conversation starters.
Library Personnel
Police Vehicles
Sewage Rate Increases
Storm Water Increases
Street Reconstruction – particularly seal coat or mill and overlay
Arena/baseball expansion
Day care assistance
Industrial Park Expansion
Staff will also be available to provide suggestions specific to their departments if necessary.
Requested Action
Direction with Council.
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Request for Council Action
Date: May 11, 2021
To:

East Grand Forks City Council Mayor Steve Gander, Council President Mark Olstad, Council
Vice-President Tim Riopelle, Council members Clarence Vetter, Dale Helms, Tim Johnson, Marc
DeMers, and Brian Larson.

Cc:

File

From: David Murphy, East Grand Forks CityAdministrator
RE:

Discussion on Sewage and Storm Water Fees

Background
The most recent discussion on this item focused on an increase to the monthly utility rates for sewage and
storm sewer. The last numbers referenced were a $5 per month increase to the sewage rate and a
$4 per month increase to the storm water rate.
The proposed increases are to address to issues. The first is to maintain a positive balance in the
funds. The second is to fund sanitary and storm sewer reconstruction costs incurred during street
projects rather than assessing them. The proposed $5 sewage increase would use $3 to maintain a
balance and $2 would be used for sewer replacement projects. The $4 for storm water would use
$2 to maintain a balance in the fund and $2 would be used for storm water replacement projects.
Requested Action
Direction from Council.
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